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1.Introduction

The International Network on Leave Policies and Research has been
producing an annual review of leave policies and related research since 2005 (for
earlier reviews, go to the network’s website www.leavenetwork.org). The review
covers Maternity, Paternity and Parental leaves; leave to care for sick children and
other employment-related measures to support working parents; and early
childhood education and care policy.

The review is based on country notes from each participating country, prepared
by members of the network and edited by a team of network members. Each
country note follows a standard format: details of different types of leave; the
relationship between leave policy and early childhood education and care policy;
recent policy developments; information on take-up of leave.

The review also includes definitions of the main types of leave policies; and
cross-country comparisons. These comparative overviews cover: each main
type of leave; the relationship between leave and ECEC entitlements; and policy
changes and developments since the previous review. We also include a technical
appendix.

The 2022 review covers 49 countries. These are: Argentina, Australia, Austria,
Belgium, Boznia and Herzegovina, Bulgaria, Brazil, Canada, Chile, China, Croatia,
Cyprus, Czech Republic, Denmark, Estonia, Finland, France, Germany, Greece,
Hungary, Iceland, Israel, Ireland, Italy, Japan, Korea, Latvia, Lithuania,
Luxembourg, Malta, Mexico, Netherlands, New Zealand, Norway, Poland, Portugal,
Romania, Russian Federation, Serbia, Slovak Republic, Slovenia, South Africa,
Spain, Sweden, Switzerland, Turkey, United Kingdom, United States of America,
and Uruguay.

The content of the review is to the best of our knowledge correct at the time of
going to press, but mistakes may occur. If you should have a query or find an
error, we would be grateful if you would contact the country note authors as
relevant and the editors. We recommend that readers consult the most recent
version of the review where possible, as we are unable to retrospectively rectify
errors.

The review is available online either as one complete document; or, for ease of
downloading, divided into its constituent parts.


http://www.leavenetwork.org/

If citing the complete review, please do so as:

Koslowski, A., Blum, S., Dobroti¢, I., Kaufman, G. and Moss, P. (2022)
International Review of Leave Policies and Research 2022. Available at:

http://www.leavenetwork.org/lp _and r reports/

If citing an individual country note, please use the citation given as a footnote on
the first page of that country note.

Finally, we note our thanks to Irene Park (Davidson College) for their research
and editorial assistance in the production of this year’s review.


http://www.leavenetwork.org/lp_and_r_reports/

2.Defining Leave Policies

This report is about leave entitlements, mainly for workers with dependent
children. As the review shows, working parents today in more affluent countries
are often entitled to a range of different types of leave, the most common being:

a. Maternity leave

Leave generally available to mothers only (except in a few cases where part of the
leave can be transferred to other carers under certain circumstances). It is usually
understood to be a health and welfare measure, intended to protect the health of
the mother and newborn child, and to be taken just before, during and
immediately after childbirth.

b. Paternity leave

Leave generally available to fathers only, usually to be taken soon after the birth
of a child and intended to enable the father to spend time with his partner, new
child and older children.

c. Parental leave

Leave available equally to mothers and fathers, either as: (i) a non-transferable
individual right (i.e. both parents have an entitlement to an equal amount of
leave); or (ii) an individual right that can be transferred to the other parent; or
(iii) a family right that parents can divide between themselves as they choose. In
some countries, Parental leave consists only of non-transferable individual
entitlements; in other countries, it is an entirely family right; while in other
countries, part of Parental leave is an individual right, the remainder a family right.
It is generally understood to be a care measure, intended to give both parents an
equal opportunity to spend time caring for a young child; it usually can only be
taken after the end of Maternity leave. In some cases, parents can choose to take
all or part of their Parental leave on a part-time basis.

In some countries, Parental leave may be available to both partners in LGBTQ
partnerships.

In some countries, Parental leave is supplemented by a further period of leave
intended also as a care measure, and given various names, such as ‘childcare



leave’ or ‘home care leave’ or confusingly as in Iceland ‘parental leave’. This leave
is for parents following the end of Parental leave and may not in practice be very
different to Parental leave (although the conditions attached to the two types of
leave may vary, see for example Finland or Norway).

Although the individual country notes differentiate between Maternity, Paternity
and Parental leave, the distinction between these types of leave is beginning to
blur in some countries, leading to the emergence of a single, generic Parental
leave entitlement. For example, Germany, Iceland, Norway and Sweden already
have a single period of post-natal leave that does not distinguish between the
three different kinds of leave; however, one part of this generic post-natal leave
can only be taken by mothers and another part only by fathers (‘mother’s quota’
and ‘father’s quota’).

In a few other countries, although different types of leave with distinct conditions
remain, these leaves have been renamed, e.g. ‘Primary Carer’s leave’, ‘Partner’s
leave’ and ‘Extended leave’ (New Zealand); ‘Initial Parental leave’, ‘Father’s only
Parental leave’ and ‘Additional Parental leave’ (Portugal).

A further variant that is blurring distinctions is the possibility that part of Maternity
leave can be transferred to the father, which may make it seem like a variant of
Parental leave (for example, currently in Bulgaria, Croatia, Czech Republic, Poland,
Serbia and the UK); in fact, this should be treated as transferable Maternity leave,
since the father’s use of leave derives from the mother’s entitlement and her
agreement to transfer part of that entitlement.

d. Leave to care for children who are ill

This entitlement varies considerably between countries in terms of length, age of
children included and payment. In some cases, it may be extended to include
certain adult relatives.



3.0verview: Cross-
Country Comparisons

Sources used

The main sources used for the tables in this review are the country notes prepared
by the members of the International Network on Leave Policies and Research,
following a common format. Country notes are reviewed and revised each year by
authors and editors. For 2022, all country notes have been edited by at least one
of the five of the network’s coordinators: Sonja Blum, Ivana Dobroti¢, Gayle
Kaufman, Alison Koslowski and Peter Moss. Lead editorship rotates, and for 2022
Alison Koslowski was lead editor.

The expertise and work of the country note authors is gratefully acknowledged.

In addition, the ‘Relationship between Leave and ECEC Entitlements’ table and
pages draw upon the OECD Family Database. Full details are given at the end of
the table on each page.

General note: in the comparative tables which follow, a month is calculated to be
4.3 weeks; while 4 weeks would be 0.9 months. For purposes of comparison,
national currencies are also shown in euro in the country notes.

Currency conversion was carried on for a single day (21 June 2022) using as
possible:

https://www.ecb.europa.eu/stats/policy and exchange rates/euro reference e
xchange rates/html/index.en.html

Please also refer to the technical appendix (section 5).


https://nam10.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.ecb.europa.eu%2Fstats%2Fpolicy_and_exchange_rates%2Feuro_reference_exchange_rates%2Fhtml%2Findex.en.html&data=05%7C01%7Cirpark%40davidson.edu%7Ca8930694a497494c347008da5483720d%7C35d8763cd2b14213b629f5df0af9e3c3%7C1%7C0%7C637915220792317795%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=DhIkGZb44xjeK4yMAiKkYwDsZwg98rQN85ac%2Fzsekzs%3D&reserved=0
https://nam10.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.ecb.europa.eu%2Fstats%2Fpolicy_and_exchange_rates%2Feuro_reference_exchange_rates%2Fhtml%2Findex.en.html&data=05%7C01%7Cirpark%40davidson.edu%7Ca8930694a497494c347008da5483720d%7C35d8763cd2b14213b629f5df0af9e3c3%7C1%7C0%7C637915220792317795%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=DhIkGZb44xjeK4yMAiKkYwDsZwg98rQN85ac%2Fzsekzs%3D&reserved=0

Statutory Maternity leave: April 2022

Many countries have a statutory and designated Maternity leave entitlement. Leave is paid in all these cases
and mostly at a high earnings-related level (see ‘Key’ below for definition) for most or all of the duration of leave -
though it should be noted that with this and other forms of leave, a ceiling may be set on earnings-related payments,
so that higher paid workers receive proportionately less of their earnings. The main exceptions are Canada (excluding
Québec), Ireland, and South Africa, where no period of leave is paid at a high earnings-related level; and the UK,
where less than half the leave period is paid at a high earnings-related level. In addition, in Bosnia and Herzegovina
there is no state-level statutory entitlement to Maternity benefit, however, maternity benefits are regulated at the
level of entities (Federation of Bosnia and Herzegovina (FBiH) and Republic Srpska (RS)), including the cantonal level
in FBiH, and the level of Brcko District (BD). Currently, the RS entity, BD and FBiH’s cantons provide some Maternity
benefit, and amount varies from flat-rate benefits to 100 per cent of previous earnings.

Of the countries that do not have a statutory, designated, and paid Maternity leave entitlement, one - the
United States - makes no provision nationally for paid leave for women at the time of pregnancy and childbirth,
though the possibility of unpaid ‘family and medical leave’ exists for mothers working for employers with 50 or more
employees. Other countries without designated Maternity leave - Australia, Iceland, New Zealand, Norway, Portugal
and Sweden - provide paid leave that women may or must take at and around childbirth, but this leave has a generic
designation, such as ‘Parental leave’ and can, in certain circumstances, be taken by fathers.

The period of post-natal Maternity leave varies widely from just a few weeks to 12 months. In Greece and
Uruguay, the period of post-natal Maternity leave differs for the public and private sectors; while in Canada, the
province of Québec has a substantially different system to the rest of the country.

There is not much flexibility in Maternity leave and taking all or part of the leave is obligatory in most countries.
Flexibility in use mainly takes the form of some choice about when women can start to take leave and how much of



the leave period they can take before (not included in the table below) and after birth. In some countries, women
can take more leave if they have a multiple birth, a higher order birth, or a medical complication.

Nine countries — Bosnia and Herzegovina, Bulgaria, Chile, Croatia, Czech Republic, Israel, Poland, Serbia and the UK
- have introduced another dimension of flexibility: mothers may transfer part of the Maternity leave period to
fathers as a matter of course, i.e. without being in exceptional circumstances (such as serious illness). Maternity
leave can also be transferred to fathers in some other countries, but only in specific and extreme circumstances
(such as death or severe illness); the Slovak Republic is the exception here, in that only the maternity benefit can
be transferred to fathers.

Two approaches to leave policy are emerging:

1. Most widespread is the traditional concept of a ‘Maternity leave’: intended only for women; linked to pregnancy,
childbirth, and the first months of motherhood; and treated as a health and welfare measure. The obligatory
nature of at least part of Maternity leave in many countries reflects this orientation. Other leave available to
women, mainly Parental leave, is additional and available equally to women and men. Under this approach, women
are entitled to more leave overall than men.

2. Emerging more recently is a move away from the idea of a ‘Maternity leave,’ either towards a birth-related leave
for women, which can be transferred (at least in part) to fathers under normal circumstances; or towards dropping
‘Maternity leave’ altogether in favour of a generic ‘Parental leave,’ usually with periods designated as being for
‘mothers only’ and for ‘fathers only.’ For instance, Iceland offers 12 months’ Parental leave: six months each for
the mother and father (they may each transfer up to six weeks to the other). With the Icelandic model, the only
recognition of childbirth is the obligation for women to take two weeks’ leave after birth, with the possibility of an
extended leave if a woman has suffered complications at or after giving birth. Other examples include New
Zealand, Norway, Portugal, and Sweden.



Country Summary of Maximum length of post-natal leave | Flexibility
leave (months)
Total Paid Well-paid

Argentina'l

Private sector == OB 8.0 2.0 2.0 None

Public sector == OB 8.3 2.3 2.3 1
Austria unm OB 1.9 1.9 1.9 1
Belgium =sn OB 3.3 3.3 3.3% 1
Bosnia and = OB TR 12 %3 x 1; 3
Herzegovina
Brazil* mum 4 0r6 4 0r6 4 0r6 None
Bulgaria =sm OB TR 12 12 12% 3
Canada me 3.5t04.2 3.5 x> None

Québec mus 4.2 4.2 4.2% 2
Chile ==m OB TR 5.5 5.5 5.5% 3; 4

! Argentina: Leave includes a basic period of well-paid leave, plus a separate period of unpaid leave that women can apply for.
2 Australia: the law only refers to ‘Parental leave,’ but it covers leave for mothers.

3 Bosnia and Herzegovina: There is no state-level statutory entitlement to maternity benefits. However, maternity benefits are
regulated at the level of entities, including the cantonal level in FBiH, and the level of BD. Currently, the RS entity, BD and
FBiH’s cantons provide some Maternity benefit, and amount varies from flat-rate benefits to 100 per cent of previous earnings.
4 Brazil: six months for some public and private sector employers; four months for others.

5 Canada: low-income families can qualify for a higher benefit rate, up to 80 per cent of average insured earnings.



Country Summary of Maximum length of post-natal leave | Flexibility

leave (months)

Total Paid Well-paid

China® mum 4to5 4to5 4to5 1
Croatia =sm OB TR 6 6 6 1; 3; 4
Cyprus =sm OB 3.77 3.7 3.7 1
Czech Republic =sm OB TR 5.1 5.1 5.1% 1; 3
Denmark® =sn OB 3.3 3.3 3.3% None
Estonia snm OB 1 1 1 None
Finland® =sn OB 2.9 2.9 2.910 None
France =un OB 3.3 3.3 3.3% 1
Germany mnm OB 1.9 1.9 1.9 1

6 China: most provinces have (differently) extended the duration of Maternity leave; the most common extension is to 158
days.

7 Cyprus: 16 weeks for the first child, 20 weeks for mothers who have a second child and 24 weeks for the third and any
subsequent child. Benefit payment also increases with the second, third and fourth child respectively.

8 Denmark: The policies described here were operational until 31 July 2022. A new Parental leave replaces the current
Maternity leave from 1 August 2022. For more details see section 3 in the country note.

° Finland: The policies described here were operational until 31 July 2022. A new Parental leave replaces the current Maternity
leave from 1 August 2022. For more details see section 3 in the country note.

10 Finland: the proportion of earnings paid is reduced beyond a specified level.

1 France: 26 weeks if the pregnant mother already has two children and 34 weeks if the woman is expecting twins.



Country Summary of Maximum length of post-natal leave | Flexibility
leave (months)
Total Paid Well-paid

Greece

Private sector == OB 8.1 8.1 2.11%2 None

Public sector msn OB 3 3 3 1
Hungary mnm OB 5.6 5.6 5.6 None
Ireland me 9.3 6.0 x None
Israel ssm OB TR 6.0 3.5 3.5% 1; 3
Italy =un OB 4.7 4.7 4.7 1
Japan mnm OB 1.9 1.9 1.9 1
Korea =un OB 3.0 3.0 3.0% (30 days) 1
Latvia mum 1.9 1.9 1.9 1
Lithuania mmm 1.9 1.9 1.9 1
Luxembourg =um OB 2.8 2.8 2.8% 1
Malta snm OB 4.2 4.2 3.3 None
Mexico ==m OB 2.3 2.3 2.3 1

12 Greece: Concerning the basic maternity leave there is a ceiling in the leave payment by the Social Security Fund but
mothers can claim the rest of payment (up to their wage level) from the Manpower Employment Organisation.

13 Iceland: the law does not distinguish separate Maternity, Paternity, and Parental leaves, referring only to ‘birth leave’, part of
which is for mothers, part for fathers, and part for parents to divide as chosen. Six months of ‘birth leave’ is reserved for women
to take after birth, of which two weeks are obligatory.

10



Country Summary of Maximum length of post-natal leave | Flexibility

leave (months)

Total Paid Well-paid

Netherlands =sm OB 2.8 2.8 2.8% 1;5
New Zealand'4 (m
Norway?!® O OB
Poland ==x OB TR
Portugalt® O
Romania ==m OB 4.2 4.2 4.2 None
Russian Fed. mmm 2.3 2.3 2.3% 1
Serbial’ ==m OB TR 11.2 11.2 11.2% 3
Slovakia'® =sm OB TR 6.5 6.5 6.5% 1
Slovenia ==m OB 2.6 2.6 2.6% None
South Africa == OB 4 x % None

14 New Zealand: the law does not refer to ‘Maternity leave,’ only ‘paid Parental leave’ (primary carer leave), which mothers can
transfer to their partners. This leave is included under Parental leave, along with ‘extended leave,” which can be taken after ‘paid

Parental leave.’

15 Norway: the law does not distinguish separate Maternity and Parental leaves, referring only to ‘birth leave,’ part of which is
for mothers, part for fathers, and part for parents to divide as they choose. Six weeks of Parental leave is reserved for women

to take after birth, and this is obligatory. This leave is included under Parental leave.

16 portugal: the law does not refer to Maternity leave, only to ‘Initial Parental leave,” part of which is reserved for mothers (six
weeks for women after birth) with the remainder for parents to divide as they choose. This is included under Parental leave.
17 Serbia: in the case of multiple births, or for the third and every subsequent child, parents are entitled to 20.2 months of

leave.

18 Slovakia: father may be on Maternity leave at the same time as the mother, but only if caring for an older child.

11




Country Summary of Maximum length of post-natal leave | Flexibility
leave (months)
Total Paid Well-paid

Spain ==n OB 3.7 3.7 3.7% 1;4;5
Switzerland ==x OB 3.3 3.3 3.3% None
Turkey == OB 9 3 3 1
United Kingdom == OB TR 12 9 1.4 3
Uruguay

Private sector ==m OB 3.3 3.3 3.3 1

Public sector === OB 3 3 3 1
Key:

Summary of leave: %X: no statutory entitlement. O: there is only a Parental leave provision. =: statutory entitlement
but unpaid; ==: statutory entitlement, some of the period paid, but either flat-rate or (if income-related) at less than
66 per cent of earnings for all or most of the period; ===; statutory entitlement, paid for all or most of the period at
66 per cent of earnings or more, the latter being an indicator used by the European Commission in monitoring

19 Sweden: obligatory for women to take two weeks’ leave either before or after birth; to receive benefit, they must draw on
their Parental leave benefit entitlement.

20 USA: there is no separate Maternity leave, but parents may each take up to 12 weeks’ unpaid leave for childbirth, or for the
care of a child up to 12 months of age, as part of the federal Family and Medical Leave Act; employers with fewer than 50
employees are exempt. Six states, Washington D.C., and Puerto Rico provide some benefit payments to parents missing work
around the time of childbirth.



member states’ progress in meeting Employment Guidelines (European Commission (2010), Indicators for monitoring
the Employment Guidelines including indicators for additional employment analysis, 2010 compendium, Table 18.M3.
Available at:

http://www.nbbmuseum.be/doc/seminar2010/fr/bibliographie/risque/compendiumjul2010.pdf). TR: part of
Maternity leave is transferable to the father in ordinary conditions. OB: part or all of the Maternity leave period is
obligatory. Maximum length of post-natal leave: Paid: payment may be flat-rate and/or earnings-related. The
generosity of flat-rate payments relative to individual earnings varies across, and sometimes within, countries. See
country notes for more detailed information. Well-paid: earnings-related payment at 66 per cent of earnings or
above; X: none well-paid; %¥: ceiling on earnings-related payment. Flexibility: 1 - additional time for multiple
births, higher order births, or medical complications; 2 - leave can be taken for a shorter period with a higher benefit
paid or for a longer period with a lower benefit; 3 - in all cases part of Maternity leave may be transferred to the
father (this does not include cases where transfer is only permitted in the case of maternal death or incapacity); 4 -
part of the Maternity leave period can be taken part-time, and the length of leave extended; 5 - part of leave can
be taken at any time during a defined period after the birth. Does not include flexibility in using part of Maternity
leave before or after birth.

13


http://www.nbbmuseum.be/doc/seminar2010/fr/bibliographie/risque/compendiumjul2010.pdf

Statutory Paternity leave: April 2022

Just as Maternity leave is gender-specific, so too is the usual definition of Paternity leave, being an entitlement only
for fathers, enabling them to take a short period of leave immediately following the birth of a child, often associated
with providing help and support to the mother. Increasingly, same-sex partners of birth mothers and other co-parents
can be included in this entitlement.

However, as Parental leave in several countries includes a period that only fathers can take (sometimes referred to
as a ‘father’s quota’), the distinction between Paternity leave and father-only Parental leave can be unclear
and confusing. A comparison of Iceland, Norway, and Sweden provides an example of this complexity. Iceland
offers 12 months’ leave after birth: six months for mothers, six months for fathers, and each parent may transfer
six weeks to the other parent; there is, therefore, no Paternity leave per se, but six months of leave are available for
the use of fathers only, to take as and when they choose (to add to the confusion, although the law covers all 12
months with the same name - ‘birth leave’ - the six months for fathers is commonly referred to as ‘Paternity leave’).
Norway, by contrast, has two weeks’ Paternity leave (i.e. to be used at the time of birth), with payment dependent
on collective agreements; plus a further 15 to 19 weeks’ father’s quota (about a third of the total Parental leave
entitlement that only the father can use), which is well-paid from public sources; most of the Parental leave is a
family entitlement.

In this review, Paternity leave is narrowly defined as a short period immediately after the birth that is only available
to fathers (with some countries including to same-sex partners and other co-parents) and is in addition to Parental
leave. For example, in Sweden there is a ten-day, temporary leave in connection with a child’s birth or adoption, and
this differs from the 90-day ‘fathers’ quota.” On this basis, many countries have a statutory and designated
Paternity leave (plus the province of Québec in Canada). Paternity leave is generally paid, and mostly at a high
earnings-related level (see ‘Key’ below for definition) for the duration of leave - though it should be noted that with
this and other forms of leave, a ceiling may be set on earnings-related payments, so that higher paid workers receive

14



proportionately less of their earnings. Duration of Paternity leave can vary from just a couple of days to 16 weeks
(Spain).

Across countries, there are different dimensions of flexibility in the implementation of Paternity leave. The
most common forms of flexibility in Paternity leave policy are in relation to the period during which the leave can be
taken and regarding entitlements to additional time for multiple births. In four countries (Belgium, Chile, Italy and
Portugal), it is obligatory for fathers to take some or all of their Paternity leave.

Country Summary of Length of post-natal leave (weeks unless specified) Flexibility
leave Total Paid Well-paid
Argentina
Private sector | """ 2 days 2 days 2 days None
Public sector e 4 days 4 days 4 days None
Australial u. 2 2 x 3
Austria
Private sector
Public sector | *® 4 None2 None 3
Belgium =nm OB 15 days 15 days 15 days* 2; 3

! Australia: two weeks’ payment for fathers taking Parental leave (‘Dad and Partner Pay’), which are included under Parental
leave; this is a statutory entitlement paid flat-rate.

2 Austria: there is a paid ‘family time’ where fathers receive a ‘family time bonus’ of €700 (see report) - available for all (self)
employed fathers, but this is not well-paid.

15



Country Summary of Length of post-natal leave (weeks unless specified) Flexibility
leave Total Paid Well-paid

Bosnia and X
Herzegovina
Brazil3 mum lor4 lor4 lor4 None
Bulgaria mmm 15 days 15 days 15 days* None
Canada x

Québec me- 5 5 5 % 1
Chile =sx OB 5 days 5 days 5 days 2; 3
China* mEm 7 to 30 days 7 to 30days 7 to 30 days None
Croatia x I
Cyprus mum 2 2 25 3
Czech Republic mmm 2 2 2% 3
Denmark® mum 2 2 2% 3
Estonia mmm 30 days 30 days 30 days* 2; 3

3 Brazil: longer in public sector; shorter in private sector.
4 China: there is no statutory entitlement nationally; the given numbers are for regional provisions that, since 2018, have existed
in all provinces.

5 Cyprus: payment increases with the second, third and fourth child.
6 Denmark: The policies described here were operational until 31 July 2022. A new Parental leave replaces the current
Paternity leave from 1 August 2022. For more details see section 3 in the country note.

16




Country Summary of Length of post-natal leave (weeks unless specified) Flexibility

leave Total Paid Well-paid
Finland mmm 3 3 37 2; 3,4
France mm= 25 days 25 days 25 days%?® 3
Germany %9
Greece mmm 14 days 14 days 14 days 3
Hungary mEm 5 days 5 days 5 days 3; 4
Iceland?® x
Ireland um 2 2 x 3
Israel . 6 days 5 days 3 days None
Italy ==x OB 10 days?! 10 days 10 days 2;3;5
Korea mmm 10 days 10 days 10 days 3
Latvia mEm 10 days 10 days 10 days 3

7 Finland: paid at 70 per cent of earnings, but a proportion is reduced beyond a specified level. More leave is available to fathers,
but only three weeks can be used while the mother is on leave. The policies described here were operational until 31 July 2022.
A new Parental leave replaces the current Paternity leave from 1 August 2022. For more details see section 3 in the country
note.

8 There is no ceiling on payment in the public sector.

2 Germany: many fathers use some Parental leave entitlements directly after the birth which are exclusive to them, in a
manner similar to Paternity leave.

10 Iceland: the law does not distinguish separate Maternity, Paternity, and Parental leaves, referring only to ‘birth leave’, six
months of which is for mothers, six months for fathers, and each parent may transfer up to six weeks to the other.

11 Ttaly: a further one-day of optional Paternity leave can be taken if the mother agrees to transfer it from her Maternity leave.
In addition, fathers may take three months’ paid leave in exceptional circumstances, e.g. death or severe illness of the mother.



Country Summary of Length of post-natal leave (weeks unless specified) Flexibility
leave Total Paid Well-paid
Lithuania mEm 4 4 4% 3
Luxembourg?? X[] 2 2 2
Malta
Private sec mms 1 day 1 day 1 day 4
Public sec s 5 days 5 days 5 days 3
Mexico mmm 5 days 5 days 5 days 5
Netherlands?3 mum 6 6 6 3
New Zealand = 2 % % 3
Norway mld 2 x x 2; 3%
Poland mum 2 2 2 2: 3
Portugal'® =sm OB 5 5 5 3

12 Luxembourg: there is no statutory Paternity leave, although fathers can use ten days’ well-paid leave due to ‘extraordinary

circumstances.’

13 Netherlands: The length of leave is equivalent to six times the number of working hours per week per partner/father; for
example, a full-time job of 38 hours per week gives a leave entitlement of 6 weeks, the length of leave shown in the table.

14 Norway: whilst unpaid by the government, most employed fathers are covered by their individual employer or collective

agreements.

1> Norway: leave can be transferred to someone else if the father does not live with the mother, since the purpose of the leave

is to assist the mother.

16 portugal: the law does not refer to Paternity leave, referring only ‘father’s-only Parental leave.’ It is included under Paternity

leave because it is only for fathers.
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Country Summary of Length of post-natal leave (weeks unless specified) Flexibility
leave Total Paid Well-paid
Romania mum 5to 15 days'’ 5to 15days 5 to 15 days 3; 4
Russian Fed. x
Serbia x
Slovakial® x
Slovenia mmm 4.3 4,319 4.3% 2; 4
South Africa?® = 10 days 10 days 10 days
Spain mu= 16 16 16% 2; 4
Sweden mmm 10 days 10 days 10 days* 3; 4
Switzerland umE 2 2 2% 2; 3
Turkey
Public mus 10 days 10 days 10 days None
Private e 5 days 5 days 5 days None
United Kingdom | =® 10 days 10 days x 3

17 Romania: the statutory leave is granted for five days only, but ten extra days can be granted if the father has completed an
infant care course for the first child.

18 Slovakia: There is entitlement to a non-transferable maternity benefit that fathers can take while being on Parental leave
(see country note for details).

19 Slovenia: 30 days, paid at 100 per cent of average monthly earnings; not all income on which Parental leave contributions
were paid is counted towards the basic earnings (e.g. in-work benefits and other income received in addition to basic earnings).
20 South Africa: there is no statutory Paternity leave, although fathers who wish to take leave at the time of the birth of their
child can use their family responsibility leave. A private bill was launched in 2018 to amend this gap in the provision.
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Country Summary of Length of post-natal leave (weeks unless specified) Flexibility
leave Total Paid Well-paid
Uruguay
Public muw 10 days 10 days 10 days None
Private . 13 days 13 days 13 days None
Key:

Summary of leave: %X: no statutory entitlement. =: statutory entitlement but unpaid; ==: statutory entitlement,
some of the period paid, but either flat-rate or (if income-related) at less than 66 per cent of earnings for all or most
of the period; ===: statutory entitlement, paid for all or most of the period at 66 per cent of earnings or more, the
latter being an indicator used by the European Commission in monitoring member states’ progress in meeting
Employment Guidelines (European Commission (2010), Indicators for monitoring the Employment Guidelines
including indicators for additional employment analysis, 2010 compendium, Table 18.M3. Available at:

http://www.nbbmuseum.be/doc/seminar2010/fr/bibliographie/risque/compendiumjul2010.pdf). OB: part or all of
the Paternity leave period is obligatory. Maximum length of post-natal leave: Paid: payment may be flat-rate
and/or earnings-related. The generosity of flat-rate payments relative to individual earnings varies across, and
sometimes within, countries. See country notes for more detailed information. Well-paid: earnings-related payment
at 66 per cent of earnings or above; ¥: none well-paid; %: ceiling on earnings-related payment. Square brackets
[ ]: fathers may use another type of leave at the time of the birth of a child, but a separate Paternity leave does not
exist. Flexibility: 1 — leave can be taken for a shorter period with a higher benefit paid or for a longer period with a

21 USA: there is no separate Paternity leave, but fathers may take up to 12 weeks’ unpaid leave for childbirth or for the care of
a child up to 12 months of age, as part of the federal Family and Medical Leave Act; employers with fewer than 50 employees
are exempt.
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lower benefit; 2 - leave can be taken in one block of time or several blocks; 3 - leave can be taken at any time
during a defined period after the birth; 4 — additional time for multiple births and large families; 5 — can be extended
in the case of maternal incapacity or death.
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Statutory Parental leave (not including additional childcare leave): April 2022

All EU member states must provide at least four months’ Parental leave per parent, under the terms of Directive
2010/18/EU. The directive defines this leave as enabling parents ‘to take care of (a) child until a given age,’ so
distinguishing this leave from Maternity leave, where the directive setting minimum standards was adopted as a
health and welfare measure. No payment or flexibility requirements are specified in Directive 2010/18/EU, but
Parental leave is defined as ‘an individual right and in principle non-transferable,” though the directive goes on to
add that ‘member states are allowed to make it transferable.” In April 2019, the European Parliament adopted a
directive of the European Parliament and of the Council on work-life balance for parents and carers and repealing
Council Directive 2010/18/EU. After the Council formally approved the Directive, EU countries have three years to
comply with them. The Directive also requires: ten working days of Paternity leave, paid at no less than the level of
sick pay; two months of non-transferable, paid Parental leave; five days of annual carer’s leave; and flexible working
patterns.

Around half of the non-EU countries in this review also provide Parental leave. The exceptions are Argentina, Brazil,
Chile, China, Mexico, Serbia, South Africa, Switzerland (the only European country included in this review not to
provide Parental leave, though not an EU member state), and the United States (which has a generic and unpaid
‘family and medical leave’ that is not applicable to private employers with fewer than 50 employees).

Six countries (Australia, Iceland, New Zealand, Norway, Portugal, and Sweden) have Parental leave that subsumes
either Maternity leave or Maternity and Paternity leave, although periods of Parental leave may be for mothers or for
fathers only.

Parental leave varies on four main dimensions: length; whether it is an individual or family entitlement; payment;
and flexibility.
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Broadly, countries divide into those where the total length of Parental leave available is less than 15 months; and
those where continuous leave is available for up to three years or more. The former includes Belgium, Bulgaria,
Canada, Croatia, Cyprus, Denmark, Finland, Iceland, Ireland, Israel, Italy, Japan, Luxembourg, Malta, Netherlands,
New Zealand, Norway, Poland, Portugal, Slovenia, and the UK. The latter (‘long leave’ countries) includes the Czech
Republic, Estonia, France, Germany, Hungary, Lithuania, Russia, Slovakia, and Spain. Sweden falls in between the
two: paid leave is expressed in days (to emphasise that it can be taken very flexibly), roughly equivalent to 18
months if taken continuously, while each parent is also entitled to take unpaid leave until a child is 18 months of age
- this is similar in Latvia. So, too, is this the case in Australia, Austria, Korea, and Romania, with leave lasting
potentially until a child’s second birthday. Greece is also exceptional, with four months per parent in the private
sector and 60 months per parent in the public sector. Note, too, that some countries supplement Parental leave with
childcare leave, so extending the period available (see below).

Parental leaves (benefits) are a family entitlement in nine countries, to be divided between parents as they choose
(Austria, Canada - Québec, Estonia, Finland (this changes 1 August 2022), Hungary, Lithuania, Poland, Russia, and
Slovakial); an individual entitlement in 20 countries (Australia, Belgium, Bulgaria, Croatia, Czech Republic,
Denmark, France, Germany, Greece, Ireland, Israel, Italy, Latvia, Japan, Korea, Luxembourg, Netherlands, Slovenia,
Spain, and the United Kingdom); a mixed entitlement (part family, part individual) in seven countries (Iceland,
New Zealand, Norway, Portugal, Romania, and Sweden); while in Malta it is a family entitlement for workers in the
public sector and an individual entitlement for private sector workers. In most cases, individual entitlements are non-
transferable, so if not used by a parent, these are foregone (following the ‘use it or lose it’ principle); but in the case
of Croatia, Czech Republic, New Zealand, Slovenia, and Sweden, some amount of unused entitlements can be
transferred to a partner. In this column of the table, only entitlement to leave is taken into consideration, and not
entitlement to any payments. For example, in Latvia, there is an independent entitlement to leave for both parents,
but not to the accompanying payment, which is a family entitlement.

! In Slovakia, e.g., parental leave is an individual entitlement, the benefits are a family entitlement.
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A majority of countries in the review (30) provide some element of payment; only Cyprus, Ireland, Israel, Malta,
Netherlands, Spain, and the UK make no payment. Payment policy varies considerably and can include a ceiling on
benefit payments.

Flexibility takes a number of forms, including:

1. the possibility to take leave on a full-time or part-time basis (i.e. so parents can combine part-time employment
with part-time leave);

the possibility of taking leave in one continuous block or several shorter blocks;

the option to take longer periods of leave with lower benefits or shorter periods with higher benefits (e.g. Greece);
the possibility to transfer leave entitlements to carers who are not parents;

the possibility to use all or part of leave when parents choose, until their child reaches a certain age;

additional leave in the case of multiple births or, in a few cases, other circumstances;

the possibility for both parents to take all or some leave at the same time.

Nogh~wn

Various measures have been introduced to encourage fathers to use Parental leave. Mostly these are wholly or
partly individualised entitlements, so that fathers not using their ‘quota’ lose it, as unused leave cannot be transferred
to a partner. However, experience has shown that such ‘father’s quotas’ need to be well-paid if they are to be widely
used. Another approach is to offer some form of bonus (e.g. additional leave) if both parents take some Parental
leave. Eleven countries offer such a bonus. For example, Germany extends paid leave by two months if fathers take
at least two months of leave; Japan has a rather similar system, in which an extra two months of leave may be taken
if both parents use some of their leave entitlement; and Portugal offers a bonus to families where the father shares
part of the initial Parental leave (formerly Maternity leave). Similarly, in 2019 Canada introduced five or eight extra
weeks of paid leave reserved for fathers/second parents, if Parental leave is shared between couples. Other countries
with incentives for fathers to take leave are Austria, Croatia, France, Italy, Korea, Norway, and Romania.

Childcare leave can usually be taken immediately after Parental leave, creating a continuous, longer period of leave,
even if the conditions (such as the benefit paid) may not be the same. It is, however, much less common than
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Parental leave (available in Belgium, Bulgaria, Croatia, Finland, Greece, Hungary, New Zealand, Norway, Poland, and
Portugal), plus in the public sector in Malta. In most cases, childcare leave is unpaid or low paid. Finland is exceptional
in that its home care leave is both available to all parents and paid, albeit with a relatively low flat-rate allowance
(so, effectively, blurring the distinction with Parental leave). Greece is also exception in that childcare leave is
available after Maternity leave, and as Parental leave is mostly unpaid or paid at a low rate, its use is very limited,
while childcare leave which is fully compensated is widely used.

In addition to these countries, some other countries offer either a very limited period of leave for all families or an
extended leave for certain types of family. For more information on childcare leave, please consult the country notes.

In addition to Parental and childcare leave, a third type of leave is an entitlement to a break from employment for
any reason, including (but not confined to) childcare: a career break. A statutory entitlement of this kind is found
in only one country, Belgium, with one year’s full-time leave (or 24 months’ part-time leave or 60 months’ one-fifth-
time leave) that can be extended up to five years by collective agreement, negotiated at sectoral or company level;
this is in addition to Parental leave. This career break entitlement includes a flat-rate payment under certain
conditions (e.g. care of a young child, providing palliative care, or attending a training course).
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Country Summary of Total amount of Type of leave Incentive for Flexibility
leave post-natal Parental entitlement father to take
leave available to (leave only, (in addition to
family, excluding not including individual
childcare leave payment) entitlement)
(months)
Total #/Paid f/ Well-paid
Argentina x
Australia? . 24 44.7 f % Individual; x 7b
transferable
Austria3 mes w24 4n24 414 (+2if Family Partnership 1, 2; 3; 5;
parents share) bonus if parents | 7b
share equally
(60:40)
Belgium = + Y £ £ Individual; x 1; 2; 5; 6;
non-transferable 7a

2 Australia: an individual can take a second 12 months of Parental leave, subject to employer agreement, but the maximum
period of leave is 24 months per family. The leave period of 12 months is an individual entitlement available to both working
parents hence transfer is not relevant during this period, however leave not used by one partner may be transferred to the other
after 12 months; the payment is a family entitlement initially available to the mother but conditionally transferable. Fathers

entitled to additional two weeks’ flat-rate payment if they take leave.

3 Austria: since 2017, there has been either the income-dependent parental benefit (80 per cent of earnings for 12 to 14 months)
or a flexible payment scheme (‘childcare benefit account”), where parents can distribute an overall sum of about €15,449 (if both
parents participate, the other parent has to take at least 20 per cent of the overall duration) or €12,366 (if only one parent
participates) over a specific time span of up to 35 months, thus longer than entitlement to Parental leave.
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transferable

Country Summary of Total amount of Type of leave Incentive for Flexibility
leave post-natal Parental entitlement father to take
leave available to (leave only, (in addition to
family, excluding not including individual
childcare leave payment) entitlement)
(months)
Total #/Paid /' Well-paid
Bosnia and | ¥
Herzegovina
Brazil x
Bulgaria - 124124% Individual; x 4
transferable
Canada* - 8.1to 15.948 to 15.9 | Family 5 to 8 extra|3;7a
Y & weeks
Québec . 7.447.445.8% Family x 3:5: 7a
Chile x
China x
Croatia® . + 848to 164% Individual; Higher payment|1; 2; 5; 6;
partly for additional 2| 7a

4 Canada: a supplement is payable to low-income (i.e., below the poverty line) families taking Parental leave, increasing payment
to 80 per cent. There are regional variances in unpaid leave between jurisdictions. In 2019, Canada introduced extra weeks
reserved for fathers/second parents, conditional upon parents sharing leave in the standard plan (shorter duration, higher benefit
at 55 per cent) and extended plan (longer duration, lower benefit at 33 per cent).
> Croatia: in the case of twins, other multiple births, or for the third and every subsequent child, parents are entitled to leave
until the child(ren) is 36 months old at 100 per cent of earnings; the ceiling for the period from 12 to 36 months is lower than
for the first six months of Parental leave.
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Country Summary of Total amount of Type of leave Incentive for Flexibility
leave post-natal Parental entitlement father to take
leave available to (leave only, (in addition to
family, excluding not including individual
childcare leave payment) entitlement)
(months)
Total #/Paid f/ Well-paid
months if both
parents use
Cyprus® " S.44% % Individual; x 2;5;6; 7a
partly
transferable
Czech Republic’ | === w3646 to 36]F[19%] | Individual; x 1; 3; 7a
non-transferable
Denmark® mm= 7.4to 14.847.4 to Individual,; x 1; 3; 5; 7a
14.847.4% non-transferable
Estonia me= »w364[»16.0]4 Family x 2;5;7b
[»16.0]

6 Cyprus: Parental leave can usually be taken for a minimum period of one week and a maximum period of five weeks, per

calendar year.

7 Czech Republic: each parent can take leave until their child is 36 months of age, but only one parent can receive Parental
benefit, which is paid to all families, whether or not leave is taken when the child is between the ages of 12 and 48 months.
Benefit can be paid for the full period at a lower rate or for a shorter period at 70 per cent of earnings, though with a low ceiling.
8 Denmark: parents can opt for shorter, higher paid Parental leave or longer, lower paid leave; each parent is entitled to 32-46
weeks of Parental leave, but the total period cannot exceed 32-46 weeks per family. It can be extended to 64 weeks if taken
part-time, subject to agreement with employer. The policies described here were operational until 31 July 2022. A new Parental

leave scheme is operational from 1 August 2022. For more details see section 3 in the country note.
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parents share) %

Country Summary of Total amount of Type of leave Incentive for Flexibility
leave post-natal Parental entitlement father to take
leave available to (leave only, (in addition to
family, excluding not including individual
childcare leave payment) entitlement)
(months)
Total #/Paid f/ Well-paid
Finland® me= + 8.248.248.2 Family & X 1; 2; 6; 7b
individual non-
transferable
(technically
Paternity leave)
France?® - w24 or 36 if parents Individual, Longer period of | 1; 6; 7a
share f/[»3614% non-transferable | financial
payments if both
parents take
some leave
Germany!! mmm 72424 (+4 if parents Individual, Bonus leave if|1; 2; 3; 4;
share) 12 (+2 if non-transferable | parents share 5, 6; 7a

° Finland: paid at 70 per cent of earnings, but proportion is reduced beyond a specified level. The duration of Parental leave is
158 working days, including Saturdays, so 158 days is 26.3 weeks. Nine weeks of ‘Paternity leave’ are available and are included
here as a form of Parental leave, only three of which can be taken whilst the mother is on leave, the other six (or nine) weeks
are for after the family Parental leave period. The policies described here were operational until 31 July 2022. A new Parental
leave scheme is operational from 1 August 2022. For more details see section 3 in the country note.
10 France: Parental leave is not paid, but there is a Parental leave benefit. They do not always overlap because eligibility conditions
are different. See country note.
1 Germany: earnings-related payment varies between 65 and 67 per cent.
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non-transferable

Country Summary of Total amount of Type of leave Incentive for Flexibility
leave post-natal Parental entitlement father to take
leave available to (leave only, (in addition to
family, excluding not including individual
childcare leave payment) entitlement)
(months)
Total #/Paid f/ Well-paid
Greece
Private sector | " + Y AT £ Individual; non- | % 1; 2: 5: 6
transferable
Public sector | == + 120 (60 months Individual; non- | % 1;2;5;6
per parent) f/ X f %X transferable
Hungary + w3640 »36424% Family x 1;4;6
Iceland mum + 12412 412% Individual; partly | ¥ 1; 2; 5; 6;
transferable 7a
Ireland?? " 14.442.34% Individual; x 2;5;6; 7a
non-transferable
Israel " w12 % % Individual; x 2

12 Consists of one year of unpaid ‘Parental leave’ (26 weeks per parent) + 2.4 months of ‘Parent’s leave’ (5 weeks per parent
paid at a low flat rate). Both are individual, non-transferable rights equally available to both parents.
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Country Summary of Total amount of Type of leave Incentive for Flexibility
leave post-natal Parental entitlement father to take
leave available to (leave only, (in addition to
family, excluding not including individual
childcare leave payment) entitlement)
(months)
Total #/Paid f/ Well-paid
Italy me 10 (+ 1 if parents Individual; Bonus leave if|1; 2; 5; 6;
share) 410 (+ 1 if non-transferable | parents share 7a
parents share ff X
Japan mes w12 (»14 if parents Individual; Bonus leave if |2 (fathers);
share) w12 (»14 if non-transferable | parents share 7a
parents share) f/12%
Korea mu= 24 f24% f 24% Individual; Increase of 1; 2;5; 7a
non-transferable | benefit paid if
both parents
take leave
Latviat3 . 364184 % Individual; x 2,3;5;7a
non-transferable
Lithuanial4 . w3624 12% Family x 4: 6
Luxembourg mm= 12412412 Individual; x 1; 3; 7a

13 Only one parent can receive payment. If a parent chooses to receive the benefit up until a child’s first birthday, payment is
at 60 per cent of their salary. If a parent choses to receive the benefit until the child is 18 months of age, they receive 43.75

per cent of their salary for this period.
14 |ithuania: 12 months of leave at 77.58 per cent of previous earnings up to a ceiling; or 24 months at a lower earnings-related
level (54.31 per cent for first year, 31.03 per cent for second year) up to a ceiling.
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non-transferable

Country Summary of Total amount of Type of leave Incentive for Flexibility
leave post-natal Parental entitlement father to take
leave available to (leave only, (in addition to
family, excluding not including individual
childcare leave payment) entitlement)
(months)
Total #/Paid f/ Well-paid
non-transferable
Malta
Private sector | " LY AT £ Individual; x 2:5
non-transferable
Public sector | = - 124% 4% Family x 2; 5
Mexico x - ° ]
Netherlands?® " 12 %% Individual; x (1); (2); 5;
non-transferable 6; 7a
New Zealand!® | === 12464 6% Family x 2, 7a
Norway mus + 13413413% Family & | X 1; 2; 3; 5;
individual; 6; 7b

1> Netherlands: parents are entitled to 26 times their weekly working hours; figure of 12 months based on both parents with
full-time jobs of 38 hours per week, which gives a leave period of 988 hours (= 26 weeks or six months).
16 New Zealand: the leave in this table corresponds to what is referred to as primary carer’s, partner’s and extended leave in

the country note.
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Country Summary of Total amount of Type of leave Incentive for Flexibility
leave post-natal Parental entitlement father to take
leave available to (leave only, (in addition to
family, excluding not including individual
childcare leave payment) entitlement)
(months)
Total #/Paid /' Well-paid
Poland!’ me= + 7.447.447.4 Family x 1; 2; 3; 4;
7a
Portugal'® mm= + 11 (+1 if parents Initial Parental Bonus month if 1;3;5;7b
share) 1 (+1 if leave: family; Initial Parental
parents share) # 5 Additional leave shared
(+1 if parents share) Parental leave:
individual, non-
transferable
Romaniat® mus w24 (-1 if parents Family 1 month of paid | 2; 6
don’t share) w24 (-1 leave is lost if
if parents don't only one parent
share) fw24% (-1 if takes leave
parents don't share)
Russian Fed. == w364 »18% % Family x 1; 4

17 poland: the level of payment during Parental leave can be 80 per cent or 60 per cent of earnings, depending on choices made
by the mother during Maternity leave; if a mother opts for 100 per cent payment during Maternity leave, Parental leave payment
is 60 per cent; but if she opts for 80 per cent payment during Maternity leave, then Parental leave payment is also 80 per cent.
Access to Parental leave also depends on the full six months of Maternity leave being taken.
18 portugal: the leave in this table corresponds to what is referred to as Initial and Additional Parental leave in the country note.
Length of leave includes bonus month for parents sharing Initial Parental leave.
19 Romania: the period of paid leave is reduced by one month if both parents do not take at least one month of leave.
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Country Summary of Total amount of Type of leave Incentive for Flexibility

leave post-natal Parental entitlement father to take
leave available to (leave only, (in addition to
family, excluding not including individual
childcare leave payment) entitlement)
(months)
Total #/Paid f/ Well-paid
Serbia x
Slovakia?® . w364 [»36]F% Individual See footnote 61 | 1; 2; 6; 7a
Slovenia mus 8.648.648.6% Individual; x 1; 2; 4; 5;
transferable 6; 7a.
South Africa? | * I S D .
Spain?? " W36 XI% Individual; x 2; 6; 7a
non-transferable
Sweden?3 mE= w18 415.9412.9% Family & x 1; 2; 3; 4;
individual; 5:6;7b

non-transferable

Switzerland | * I A

20 Slovakia: fathers may claim ‘maternity benefit’ for 28 weeks to use during Parental leave, upto a ceiling

21 The South African parliament passed a bill in 2017 for the introduction of at least ten days of Parental leave for employees
who are also parents, and for at least ten consecutive weeks of Parental leave for an employee who is a commissioning parent
in a surrogate motherhood agreement.

22 Spain: each parent is entitled to take leave until a child’s third birthday.

23 Sweden: paid Parental leave is for 480 days, the denomination in days intended to indicate and encourage flexible use (e.g.
a parent can take five paid days of leave for every one calendar week). In addition, each parent is entitled to take unpaid leave
until a child is 18 months of age. In December 2017, a major commission on Parental leave published proposals for changes in
Parental leave legislation - please see country note for details.



Country Summary of Total amount of Type of leave Incentive for Flexibility
leave post-natal Parental entitlement father to take
leave available to (leave only, (in addition to
family, excluding not including individual
childcare leave payment) entitlement)
(months)
Total #/Paid f/ Well-paid
Turkey x
United - 4.2 % % Individual, non-| % 2;5;6;7a
Kingdom?* transferable
USA x I E ) A
Uruguay
Public sector | *
Private sector | sus 343483 Family 2%

Key:

Summary of leave: %: no statutory entitlement; +: period of additional childcare or other leave available after end
of Parental leave (or in the case of Greece after the end of Maternity leave), this leave is not included in subsequent
columns; =: statutory entitlement but unpaid; ==: statutory entitlement, some of the period paid, but either at a flat
rate or (if income-related) at less than 66 per cent of earnings for all or most of the period; ===: statutory entitlement,
paid for all or most of the period at 66 per cent of earnings or more, the latter being an indicator used by the
European Commission in monitoring member states’ progress in meeting Employment Guidelines (European

24 United Kingdom: this does not include the recently introduced shared Parental leave, which is actually a form of transferable
Maternity leave, whereby the mother can transfer most of her Maternity leave to a partner, if she so chooses. Only actual Parental
leave is included, i.e. leave that is an individual and non-transferable right for each parent.



Commission (2010), Indicators for monitoring the Employment Guidelines including indicators for additional
employment analysis, 2010 compendium, Table 18.M3. Available at:

http://www.nbbmuseum.be/doc/seminar2010/fr/bibliographie/risque/compendiumjul2010.pdf)

Total amount of post-natal Parental leave available to family: leave may be awarded as either (i) a period of
time (e.g. 12 months) or (ii) until a child reaches a certain age (e.g. until a child’s third birthday). In the ‘total
amount’ column, » indicates (ii), e.g. in Austria leave is until a child reaches 24 months of age; in these cases,
where the entitlement is ‘individual,” then each parent may take leave until the child reaches this age. Where there
is no » indicated, then leave is (i) and the total amount of leave available to both parents is given. Paid: payment
may be flat-rate and/or earnings-related. The generosity of flat-rate payments relative to individual earnings varies
across (and sometimes within) countries. See country notes for more detailed information. Well-paid: earnings-
related payment at 66 per cent of earnings or above. ¥: not paid or not well-paid. %: ceiling on earnings-related
payment. Square brackets [ ] indicates all parents with a young child receive a payment, whether on leave or not.
Type of leave: there are two dimensions here. Firstly, leave can be a ‘family’ or an ‘individual’ entitlement; and,
secondly, an ‘individual’” entitlement can be non-transferable (i.e., if the individual does not use their entitlement, it
is lost) or ‘transferable’ (i.e. the individual can transfer part or all of their entitlement to someone else, usually the
other parent). Incentive for father to take: ‘Father’s quota’ indicates a basic, individual entitlement that only
fathers can use (i.e. non-transferable) and which is ‘well-paid’ (see above for definition). ‘Bonus months’ indicates a
period of paid leave additional to the basic, paid entitlement, and which becomes available if the basic, paid leave is
shared by both parents (i.e., if each parent takes at least some of the basic, paid leave); X: no incentive. Flexibility:
1 - leave can be taken full-time or part-time (i.e. option to work part-time or other reduced hours); 2 - leave can
be taken in one block of time or several blocks; 3 - leave can be taken for a shorter period with a higher benefit paid
or for a longer period with a lower benefit; 4 — leave can be transferred to a non-parent; 5 - all or part of leave can
be taken at any time until a child reaches a certain age; 6 - other, including additional leave in case of multiple births
or serious illness/disability; 7a — both parents can take all leave at the same time; 7b - both parents can take some
leave at the same time. Brackets indicate that the option requires employer agreement.
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Statutory other measures: April 2022

Most countries include some provision to take leave in the case of the illness of a child. There are a few
exceptions, e.g. China, Iceland, Mexico, Turkey, Uruguay. In two other countries, the right is limited to the public
sector, and not available for private sector employees (Argentina, Malta). For European Union member states, the
Parental leave directive gives all workers an entitlement to ‘time off from work on grounds of force majeure for urgent
family reasons in cases of sickness or accident making their immediate presence indispensable,” yet without
specifying minimum requirements for length of time or payment. In some cases, leave is allocated in the number of
days in total in a given year; in others, it is allocated in terms of humber of days per illness. Leave is often paid and
often at a high level of income replacement, usually without an upper limit. In some cases, the length of leave
entitlement decreases as children get older. Along with length, payment varies considerably.

Many countries also offer additional leave entitlements to care for their family members, in some cases for
public sector employees only (e.g., Brazil, Malta). Conditions for taking leave vary, from countries where leave is
available in the case of ordinary illness, through to countries where it is confined to the serious or terminal illness or
care of a very dependent relative. There may be further provisions to care for dependants with disabilities (for these,
please consult the country notes). Length, payment, and other dimensions of leave also vary considerably.

Legislation which entitles parents to reduce working hours specifically during their child’s early months is
reasonably common across the countries in the review. (1) In one case, directed particularly at the early months of
the child, this is mostly to facilitate the (breast-)feeding of the child; but in several cases, it has become a general
right that can be taken for any reason and/or by the father (e.g., Japan, Portugal, Slovenia, and Spain). Parents who
are allowed to reduce their working hours in this way are usually entitled to earnings compensation. In Spain, reduced
daily hours can be consolidated into full-time leave, thus, in practice, extending Maternity leave by between two to
four weeks. (2) In another case, parents have also right to reduce working hours (often going beyond the early
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months, and extending to parents with younger children), to combine care work and (part-time) employment
(e.g., in Austria, Germany, Croatia, Finland).

Finally, in a few countries, parents have a legal right to request flexible working (often in specific form) from
their employers (e.g., Australia, Italy, Lithuania). Typically, employers must consider their request and may only
refuse it if there is a clear business case for doing so. In Bulgaria, mothers of children under the age of six have - in
principle — the right to work from home. We may expect rights to work (partially) from home to be expanded in the
aftermath of the COVID-19 pandemic. In Iceland, employers are required to make the necessary arrangements to
enable employees to balance family life and work, including the arrangement of work in a flexible manner.

In most countries, adoptive parents have similar leave entitlements to other parents.

The number of = indicates statutory entitlement and level of payment (see key at the end of the table).

Country Leave to care for sick dependents Reduced hours Right to request
Children Others (Breast)feeding?! Other flexible work

Argentina

Private

sector x x === two 30minute x

breaks per day
Public ==m two 1 hour
sector wsm 20 days per worker | m== 20 days per worker | preaks per day; or %

per year

per year

reduce working
day by 2 hours

! This includes reduction in hours, specifically referring to infant (breast)feeding, as well as the right to reduce hours in the

months immediately after Maternity leave (up to 12 months after the birth) with no specific reason given.
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Country Leave to care for sick dependents Reduced hours Right to request
Children Others (Breast)feeding? Other flexible work
Australia mem 10 days per worker | msm 10 days per year for | ¥ X Yes, until child is 18
per year immediate family and all with caring
responsibilities
Austria mum 2 weeks per employee | ss= 1 week per worker per | sss 90 minute | = to 7 years (larger | ¥
per year or = 9 months for | year or = 5 months == 4 | break per day employers)
a seriously ill child weeks
Belgium = 10 days per worker per | = 10 days per year or == 1 | mam 30 minute X X
year to 12 months for a | break per day if
severely ill family member | working up to 7.5
or == 2 months for | hours; 1 hour if
palliative care working longer
Bosnia and mmm  varies by place === varies by place =mm  time for | m/mmm  right to | ¥
Herzegovina? break varies by | work part-time
place and payment vary
by place
Brazil mmm == two 30 | ¥ x

up to 60 days per
illness + 30 days unpaid
[public sector only]

[public sector only] === up
to 60 days per illness for
spouse or family member
+ 30 days unpaid

minute breaks per
day to 6 months

2 Bosnia and Herzegovina: While there are no statutory entitlements at the state level, leave to care for sick dependants and

reduced hours for breastfeeding are regulated at the entity and cantonal levels (see country note for details).

39




Country Leave to care for sick dependents Reduced hours Right to request
Children Others (Breast)feeding? Other flexible work
Bulgaria === yp to 60 calendar days | === up to 60 calendar days | =sm 2 hours per | = Right to request | Right to work from
per year per year for family | day for full-time | when returning to | home (in principle3)
members (incl. children) work, 1 hour per | work after leave for mothers of
day for part-time children under 6
Canada = 3 to 10 days in 3|==s 8 to 28 weeks if| % x Federal workers
provinces* ‘significant risk of death’ only (1 of 14 labour
for family member law jurisdictions)
Québec = 10 days per worker per | ® 10 days per worker per | % % x
year year
Chile mum children under 1 year | == 10 days per year to care | === 1 hour per day | ¥ x
have length of leave | for a disabled person to 2 years
determined by doctor; for
older children, 10 days of
leave (or equivalent
hours)
China x x === 1 hour per x x

day, 2 hours for
multiple births and
nursing leave (in
Yuannan and
Shaanxi)

3 Although there is this statutory right of remote working for mothers with children under the age of six, in practice this is non-
applicable. This is because employers in the private sector refuse flexible or remote working, based on the argument that private
sector jobs require strict working hours and physical presence. This affects the majority of young Bulgarian women who primarily
work in this sector. See additional comments in the Bulgarian country note.
4 Canada: a federal benefit lasting up to 35 weeks is available for parents with a critically ill child under 18 years of age; most
provinces have legislated for a matching leave period.
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Country Leave to care for sick dependents Reduced hours Right to request
Children Others (Breast)feeding? Other flexible work
Croatia mem 20 to 60 days per | msm 20 days for illness of | msm two 1 hour | == to 3 or 8 years | ¥
illness per family spouse + 7 days per year | breaks per day to | for child with extra
for serious illness of | 12 months care/
immediate family member developmental
needs
Cyprus = 7 days per year = 7 days per year = 1 hour perday to | ¥ x
6 months after
Maternity leave; or
arrive 1 hour
later/leave 1 hour
earlier
Czech == 9 days per illness == 9 days per serious | ¥ X X
Republic illness for relative at home
Denmark> =sum 1 to 2 days perillness | ¥ x x x
Estonia mmm 14 days perillness per | mmm 7 calendar days for | ms= two 30 | === yp to 10 days’' | ¥

family

illness of a family member

== 5 working days per year
to care for a relative with
a severe disability

minute breaks per
day or one 1 hour
break to 18
months

additional paid
leave plus a
further 20 days

unpaid == 3 to 6
days’
supplementary
holiday

> Denmark: no statutory entitlement to childcare leave or career breaks, dependent on collective agreement or individual

contract.
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Country Leave to care for sick dependents Reduced hours Right to request
Children Others (Breast)feeding? Other flexible work
Finland mn(m)® 4 days per illness | .s Leave of absence | % == to end of second | ¥
for a child up to 10 years. | (unpaid) to take care of a year at school
Special care allowance up | family member (duration
to 2.4 months for severe | not specified)
illness, hospitalisation or
rehabilitation
France = 3 days per year or == up | == up to 3 years for care of | ¥ (L child with | ¥
to 3 vyears for serious | terminally ill relative with disability;
disability or illness, with | up to 310 days paid employees entitled
up to 310 days paid to work part-time
for family reasons
Germany mmm yp to a maximum of | = 10 days per illness + 6 | =mm  60- to 90- | == dependent | ¥
25 days per year per | months' long-term care | minute break per | relative with
parent for care-dependent | day earnings re-
relative allocation; right to
reduced working
hours for the 3
years following
Elternzeit
Greece
Private msm 6 to 10 days per year | = 5 days unpaid carer’s | ¥ === Flexible leave | Yes
sector per parent for sickness | leave per vyear for can be condensed
plus 30 unpaid days for | dependent family to 3.6 months paid
hospitalisation members leave or to reduce

6 Finland: length of leave (4 days) is defined by law; level of payment is determined by collective agreements. An allowance of
70 per cent of earnings is paid if the parent cannot work because of the hospitalisation of a child under seven years of age, a
severely ill child between seven and 15 years of age, or the rehabilitation of a child under 16 years of age.
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Country Leave to care for sick dependents Reduced hours Right to request
Children Others (Breast)feeding? Other flexible work
mmm 10 days per year per | mmm 2 x 1 day leave per hours for first 18
parent whose children (up | year due to reasons of months of child’s
to 18 years) need regular | force majeure life.
transfusion or dialysis,
have cancer, or need a
transplant funded. Parents
of children up to 18 years
of age who have
significant learning
difficulties, Down'’s
syndrome, or autism are
also entitled to this leave.
=== 6 to 10 days per year | mam 32 days for spouse
per parent for sickness | with  certain  medical
_ plus 30 unpaid days for | conditions === Flexible leave
Public hospitalisation = 2 days for care of spouse | * can be condensed | Y&S
sector 9 months

mmm 22 - 32 days per year
per parent whose children
(up to 18 vyears) need
regular transfusion or
dialysis, have cancer, or
need a transplant funded.
Parents of children up to
18 years of age who have
significant learning
difficulties, Down’s

needing cancer treatment
(2 days for
treatment)

each

paid
leave or to reduce
hours for first 4
years of child’s life.
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Country Leave to care for sick dependents Reduced hours Right to request
Children Others (Breast)feeding? Other flexible work
syndrome, or autism are
also entitled to this leave.

mmm 2 days for care of child
needing cancer treatment
(2 days for each
treatment)

mmm 6 days of leave for care
of a child with a serious
disability

Hungary == unlimited to 14 days | ¥ msm two 1 hour | == to 3 yearsforall | ¥
per family per vyear breaks per day to 6 | and until youngest
(according to age of child) months; 1 hour | child turns 5, if 3+
plus additional leave days break to 9 months | children

Iceland x x x x Yes: employers

required to support
family/work balance

Ireland === 3 days per year per | = or == up to 104 weeks for | === adjust working | ¥ Yes: on return from
parent dependent hours Parental leave

Israel mmm 8 days per parent per | msm 6 days per year for | msm 1 hour per day | ¥ x
year from own sickness | spouse or parents from | to 4 months after
leave own sickness leave Maternity leave;

transferable to
father
Italy = unlimited to 3 years; 5 | === up to 2 years across | === 1 to 2 hours | ¥ Yes: until child is 6

days per year for children
aged 3to 8

entirety of working life for
serious family need

per day until child
12 months;
transferable to

years old or, if child
has disabilities, until
18
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Country Leave to care for sick dependents Reduced hours Right to request
Children Others (Breast)feeding? Other flexible work
father in some
circumstances
Japan = 5 days per parent per | mmm yp to 93 days over the | = two 30 minutes | = to 3 years Yes: employees
year for child under CSA; | lifetime of a family | breaks per day to exempted from the
10 days if 2 or more | member with a serious | child 12 months entitlement to
children illness or disability reduced hours to 3
needing constant care for years
2 weeks or more
Korea = 90 days per parent per | = 90 days per worker per | ms= two 30 minute | ¥ x
year, minimum 30 days year, minimum 30 days breaks per day to
12 months
Latvia mem 14 to 21 days per | % ssm 30 minutes | === Up to 3 days’ | Yes: preghant
sickness episode for a every 3 hours to | additional annual | women, women in
child under 14 18 months; or | leave postpartum period,
reduce working | = to 14 years breast-feeding
day; father or mothers, and
mother can use the workers with a child
right up to 14 (or 18 if
child has a
disability)
Lithuania = 2 weeks per year per | ¥ ssm 30 minutes Yes; all employees
worker with a child under every 3 hours; or
14 years reduce working
day
Luxembourg | === Up to 18 days per child | ¥ msm 2 45 minute | ¥ x

per year (varies by age) or
up to 52 weeks if child
disabled or seriously ill

breaks perdayor1
90 minute break
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Country Leave to care for sick dependents Reduced hours Right to request
Children Others (Breast)feeding? Other flexible work
Malta
Public m up to 1 year per parent | = up to 1 year per parent | === 1 to 3 breaks | ==s= 20 to 35 hours | Yes: teleworking for
sector for care of disabled child for care of spouse or |per day up to 1| per week until|12 months
parents hour in total child is 16 (renewable yearly)
x x x x
Private x
sector
Mexico x7 X msm 2 30-minute | ¥ x
breaks per day to 6
months
Netherlands Emm 2 X working | mmm 2 X working | === up to 25 per | % Yes: flexible hours
hours/week per year hours/week) per year or = | cent of working and working from
= 6 x working hours/week | 6 x working hours/week | hours until child 9 home for all
taken part-time per year | taken part-time per year months old employees if
where long-term care employer has 10+
needed employees
New Zealand x

mmm 5 days per year

mmm 5 days per year

= right to request
break

Yes: any worker

Norway

10 to 15 days per
parent of child(ren) under
12 years per year; 20 to
30 days for single parent

=mm Up to 60 days if caring
for terminally ill family
member in the home; 10
days every year to care for

=sm 1 hour per

day to 12 months

= to 10 years

x

7 Mexico: only exception is full-time leave paid at 60 per cent of earnings to care for a child under 16 years of age diagnosed

with cancer, during the period the child is in hospital or in need of continuous treatment
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Country Leave to care for sick dependents Reduced hours Right to request
Children Others (Breast)feeding? Other flexible work
sick parents or
spouse/partner
Poland mus 14 days per year per | msm 14 days per year per | s=s= 2 30 minute | ¥ Yes: in certain
worker worker breaks per day circumstances, e.g.
while breast- a disabled or
feeding continues seriously ill child
Portugal mm 30 days per year per | = 15 days per year for | msm 2 hours per | =to 12 years Yes: entitlement to
family if child <12 years; | close relative + 15 days | day to 12 months; work flexible hours
15 days if child >12 years | for severely disabled or | father or mother until child 12 years
chronically ill spouse can use the right
Romania mmm 45 days per year per | mmm 45 days per year to | mmm 21 =mm  Caring for | %
family for chronically ill | accompany person with | hour breaks per elderly dependent
child under 7 (or 18 if | cancer to treatment, if | day until child is relative
living with a disability) nominated by that person | 12 months old; or
reduce working
hours by two
hours per day
Russian Fed. | === 45 to 60 days per child | ¥ msm 30 minutes | ¥ X
per year depending on age every 3 hours per
of child day to 18 months
Serbia mem yp to 15 days per | msm 5 working days per | === 90 minutes per | ¥ X

illness episode for sick or
injured family member
younger than seven years
of age or a family member
older than seven vyears
with severe
developmental difficulties;

year

day to 12 months
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Country

Leave to care for sick dependents

Children

Others

Reduced hours
(Breast)feeding!

Other

Right to request
flexible work

up to 7 days per illness
episode for the care of sick
or injured family member
older than seven years of
age,

up to 18 years of age in
the case of a family
member  with severe
health conditions

Slovakia == max 14 days per spell == max 14 days per spell s 2 30 minute | ¥ Yes: Preghant
breaks to 6 women and women
months, 1 30 and men taking
minute break to 12 care of children
months under 15 may ask

for shorter working
hours. Employers
may decline the
request due to
serious operational
reasons.

Slovenia mem 7 to 15 days per | === 15 days per illness for | == 1 hour per day | == until 3 years, or | ¥

illness, longer in|a spouse, longer in|to 18 months longer if child lives
exceptional cases exceptional cases with disability®

South Africa | === 3 to 5 days per year mmm 3 to 5 days per year x x X

8 Slovenia: social security contributions based on the proportional part of average earnings in the previous 12

on the minimum wage and up to 2.5 times the national average salary) are paid for the hours not worked.
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Country Leave to care for sick dependents Reduced hours Right to request
Children Others (Breast)feeding? Other flexible work
Spain mmm 2 to 4 days per illness | msm 2 to 4 days per illness | msm 1 hour per day | = until child is 12 | ¥
per parent; 3 days public | per worker or == 2 to 3 | for 9 or 12 months | years old, or
sector or === ynlimited for | years (for public sector) to | (public sector); | longer if child lives
seriously ill  child in |care for a seriously ill | individual, non- | with a disability
hospital or needing | relative transferable right
treatment at home of both parents®
Sweden mum 120 days per child up | ss= Benefit for care of | ss=s (duration not | = reduced by 25| ¥
to 12 years old per year closely related (adult) | specified) per cent up to 8
smm  Unlimited for | person who is seriously ill years; extendable
seriously ill child (100 days) in case of special
needs
Switzerland msm 3 days per illness | ssm 3 days per illness | s=s= 30 minutes to | ¥ X
episode per family and | episode and max. 10 days | 1.5 hour per day
max. 10 days per year per year (depending on
hours worked) to
==x 14 weeks (7 weeks 12 months
per parent if 2 carers) to
care for children after an
accident / in case of
serious illness
Turkey x x msm 1.5 to 3 hours | = reduced by 50 | *

per day to 12
months

per cent up to 6
years; most
subject to em-
ployer agreement

° Spain: reduced hours until child is nine to 12 months of age may be consolidated as two to four weeks of full-time leave.
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Country

Leave to care for sick dependents

Reduced hours

Right to request

Children Others (Breast)feeding? Other flexible work
United = ‘reasonable time’ = ‘reasonable time’ X == paid time off for | Yes: all employees
Kingdom both parents for
antenatal care
USA = 12 weeks for a seriously | = 12 weeks for a seriously | = Reasonable | ¥ X
ill child (medium or large |ill spouse or parent|break time in
employers only) (medium or large | private place
employers only) (larger employers
only)
Uruguay
Private x x x === to 5 months x
sector
Public =mm minimum of 4
sector x x x hours per day x
when baby s
between 3 and 12
months
Key:

% : no statutory entitlement. =: statutory entitlement but unpaid, including EU member states covered by force majeure measure

in Parental leave directive; um;
related at less than 66 per cent of earnings or not universal; sms:

statutory entitlement, paid but either at low flat-rate (less than €1,000/month) or earnings-
statutory entitlement, paid for all or part of duration to all

parents at an earnings-related level of 66 per cent of earnings or more, the latter being an indicator used by the European
Commission in monitoring member states’ progress in meeting Employment Guidelines (European Commission (2010), Indicators
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for monitoring the Employment Guidelines including indicators for additional employment analysis, 2010 compendium, Table
18.M3. Available at:

http://www.nbbmuseum.be/doc/seminar2010/fr/bibliographie/risque/compendiumjul2010.pdf
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Relationship between leave and ECEC entitlements: April 2022

Most discussions of policy frameworks to support employed parents with young children highlight two key policies:
Parental leave and early childhood education and care (ECEC). The table below looks at the relationship between
these two policy areas, and, in particular, at whether they are coordinated in the sense that an entitlement to leave
leads immediately into, or coincides with, an entitlement to ECEC.

Great variations exist between countries in both leave policies and ECEC. The table shows two dimensions of variation
for ECEC: attendance rates at formal services and entitlement to ECEC. Attendance rates are taken from the OECD
Family Database P3.2; for more information, see note on source at end of the table below. Attendance rates for
children under three years of age vary from less than 15 per cent (Bulgaria, Czech Republic, Mexico, Poland,
Slovak Republic and Turkey), to over 50 per cent (Belgium, Denmark, France, Iceland, Israel, Korea, Luxembourg,
Netherlands, and Norway), with a median rate among the 40 countries yielding data of 33 per cent. Attendance
rates for children over three years of age are uniformly much higher, but vary from under 70 per cent (Croatia,
South Africa, Switzerland, Turkey and the US) to 95 per cent and over (Belgium, Denmark, France, Iceland, Ireland,
Israel, Korea, Norway, Spain and the UK), with a median rate among the 44 countries for which there is information
of 90 per cent. What these figures do not reveal is the opening hours of services and how far they are suited to the
needs of working parents: indeed, in many cases they will not be.

Thirty-two countries have an entitlement to an ECEC service. In 11 countries (Argentine, Austria, Bosnia and
Herzegovina Bulgaria, Croatia, Cyprus, Czech Republic, France, Hungary, Luxembourg, and Mexico), the entitlement
includes a period of compulsory attendance at an ECEC service, usually for children aged four years and over, but
from three years in France and Hungary; in Bosnia and Herzegovina, there is insufficient provision to implement this
policy. In 16 countries the entitlement is only from three years of age or later. A further eight countries have a clear
entitlement before three years of age: at two and half years in Belgium, and at 12 months or younger or at the end
of Parental leave in seven countries: Denmark, Finland, Luxembourg, Malta, Norway, Slovenia, and Sweden, with
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full-time places available in all cases except Luxembourg (whose part-time entitlement is part of a multilingual
education programme). In another seven countries — Estonia, Germany, Hungary, Latvia, Mexico, Romania, and
Russia - there is a legal entitlement for the youngest age group, but it is reported that a shortage of places means
that, to varying degrees, the entitlement is not fully operational until a later age; in the case an eighth country,
Portugal, a recent reduction of the entitlement from four to three years cannot yet be fully met. It is only in seven
countries with an operational entitlement for the youngest age group that there is no gap between the end of well-
paid leave and the start of an ECEC entitlement: Denmark, Finland, Malta, Norway, Romania, Slovenia, and Sweden.
Elsewhere, there are substantial gaps, which if combined with countries that have no ECEC entitlement, emphasises
the extensive lack of coordination between these two policy areas.

Attendance rates at

Child’s age (months) at:

Gap between

formal ECEC services | end of end of start of ECEC (months)

(2018) leave(a) well-paid entitlement(c) (c)-(a) (c)-(b)

0-2 years 3-5 years leave(b)?!
Argentina 5% 77%(2017) | 8 to 8.3 2to 2.3 = 4 years: OB 40 46
Australia 40% 84% 24 x x No ECEC entitlement
Austria 21% 90% 24 14 = 5vyears: PT& OB | 36 46
Belgium 58%(2019) 99% 12 4 == 275 years 18 26
Bosnia and No information 11 0 = 5 years: OB No ECEC entitlement
Herzegovina
Brazil 24% 85% 4.2t06.5 4.2to6.5 % No ECEC entitlement
Bulgaria 20%(2019) 78% 36 12 = 4 years: OB 12 36

1 Where bonus months given if leave shared, ‘end of well-paid leave’ includes these months. Both (a) and (b) give child’s age if
leave taken in one continuous period and full-time.

53



Attendance rates at | Child’s age (months) at: Gap between

formal ECEC services | end of end of start of ECEC (months)

(2018) leave(a) well-paid entitlement(c) (c)-(a) (c)-(b)

0-2 years 3-5 years leave(b)?
Canada No information 19-22 x x No ECEC entitlement

Québec No information 12.8 11.2 x No ECEC entitlement

Chile 22% 79% 5.6 5.6 % No ECEC entitlement
China No information 2.82 2.8 = 3 years 33.2 33.2
Croatia 17%(2019) 68% 36 6 4 No ECEC entitlement
Cyprus 33%(2019) 88% 6 3.7 = 4.8 years: OB 50 52.3
Czech Republic | 7%(2019) 87% 36 24 = 3 years: OB from 5 | No gap 12
Denmark 56% 100% 18.1 10.7 == 6 months No gap No gap
Estonia 28% 91% 36 19 == 18 months No gap ?No gap
Finland 33% 82% 36 11.5 == end Parent.leave | No gap No gap
France 60%(2019) 100% 36 3.7 = 3 years:0OB from 3 | No gap 2.2
Germany 38% 94% 36 14 mn] year3 ?’No gap ’No gap
Greece 35%(2019) 65%(2017) | 14 to 72 6to12 ® 4 years PT 34tonogap 36to42

2 China: 2.8 months is the national minimum entitlement; many provinces offer longer periods of leave, most frequently up to

4.7 months.

3 Germany: there is an entitlement to ECEC from 12 months of age, but the entitlement does not specify hours per day or per
week; many services in Western Germany still offer only part-time hours, though full-time opening has remained the norm in

Eastern Germany.
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Attendance rates at | Child’s age (months) at: Gap between

formal ECEC services | end of end of start of ECEC (months)

(2018) leave(a) well-paid entitlement(c) (c)-(a) (c)-(b)

0-2 years 3-5 years leave(b)?
Hungary 20%(2019) 92% 36 24 mm birth: OB from 3 | ?No gap ’No gap
Iceland 59% 97% 20 12 4 No ECEC entitlement
Ireland 43%(2019) 100% 23.7 x = 3% years PT 15.3 x
Israel 58% 100% 12 3.5 x No ECEC entitlement
Italy 28%(2019) 94% 16 5 % No ECEC entitlement
Japan 33% 92% 14 14 4 No ECEC entitlement
Korea 63% 95% 27 9 x No ECEC entitlement
Latvia 29%(2019) 93% 37.9 1.9 =18 months No gap ?16.1
Lithuania 28% 86% 36 12 x No ECEC entitlement
Luxembourg? 61%(2019) 87% 14.8 14.8 = 1 year PT:0B from | 21.2 25.2

4

Malta NI 94% 12to75.3 3.3 == 3 months® No gap No gap
Mexico 4% 83% 2.3 2.3 == birth: OB 33.7 33.7
Netherlands 66%(2019) 89% 16.2 4.2 = 4 years PT 31.8 43.8
New Zealand 48% 95%(2017) | 12 6.0 = 3 years PT 24 30

4 Luxembourg: based on full-time employed parents taking the option of 4 months full-time leave. The maximum flat-rate

payment is high and has, exceptionally, been counted as well-paid leave.

> Malta: entitlement for children with parents in full-time employment or education.
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Attendance rates at

Child’s age (months) at:

Gap between

formal ECEC services | end of end of start of ECEC (months)

(2018) leave(a) well-paid entitlement(c) (c)-(a) (c)-(b)

0-2 years 3-5 years leave(b)?
Norway 57% 97% 37 13 =13 months No gap No gap
Poland 12%(2019) 48 12 = 3 years No gap 24

82%(2017)
Portugal 40% 91% 36 6 » 3 years 12 42
Romania 16%(2019) 81% 24 24 == hirth No gap No gap
Russian
Federation 20% 83%(2017) | 36 2.3 == 2 months® ?No gap ?No gap
Serbia No information 36 11.2 x No ECEC entitlement
Slovakia 7% 75% 36 13 % No ECEC entitlement
Slovenia 43% 90% 12.2 12.2 == end Par. leave No gap No gap
South Africa NI 17%(2015) | 4 x x No ECEC entitlement
Spain 38% 98% 36 5.5 = 3 years No gap 30.5
Sweden 46% 94% 18 13 == 12 months No gap No gap
Switzerland NI 50% 3.7 3.7 x No ECEC entitlement
Turkey <1% 43% 9 3 x No ECEC entitlement
U. Kingdom 45% 100% 13.9 1.4 = 3 years 22.1 34.6
USA NI 66% x x x No ECEC entitlement

6 There is no information available to confirm whether the entitlement to an ECEC place from two months of age can be met.
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Attendance rates at | Child’s age (months) at: Gap between
formal ECEC services | end of end of start of ECEC (months)
(2018) leave(a) well-paid entitlement(c) (c)-(a) (c)-(b)
0-2 years 3-5 years leave(b)?
Uruguay No information 2.8 2.8 = 4 years 45.2 45.2
OECD average | 36% 87%

Source: Enrolment rates in early childhood education and care services, 0- to 2-year-olds; and Enrolment rates in
early childhood education and care services and primary education, 3- to 5-year-olds: OECD Family Database,
available at: http://www.oecd.org/els/family/database.htm.

OECD notes that

Data on the use of early childhood education and care services for very young children (0- to 2-year-olds)
come from several sources. For most countries, the data on enrolment...come from OECD Education at a Glance
2020, which itself collects data from national authorities through the OECD INES Ad-hoc Survey on Early
Childhood Education and Care...Data [for] Belgium, the Czech Republic, France, Hungary, Greece, Ireland,
Italy, Latvia, Luxembourg, the Netherlands, Poland, the Slovak Republic, Switzerland, the United Kingdom,
Bulgaria, Croatia, Cyprus, Malta and Romania are OECD estimates based on information European Union’s
Statistics on Income and Living Conditions (EU-SILC) survey...

Data on the use of early childhood education and care and primary education for 3- to 5-year-olds come in all
cases from the joint UNESCO-OECD-EUROSTAT (UOE) data collection programme, either via OECD Education
at a Glance 2020 or the Eurostat database.
(https://www.oecd.org/els/soc/PF3 2 Enrolment childcare preschool.pdf, pp.6,7)

57


http://www.oecd.org/els/family/database.htm
https://www.oecd.org/els/soc/PF3_2_Enrolment_childcare_preschool.pdf

Key:

Well-paid leave: earnings-related payment at 66 per cent of earnings or above, an indicator used by the European
Commission in monitoring member states’ progress in meeting Employment Guidelines (European Commission
(2010), Indicators for monitoring the Employment Guidelines including indicators for additional employment analysis,
2010 compendium, Table 18.M3. Available at:

http://ec.europa.eu/social/BlobServlet?docld=4093&langld=en)

%: no well-paid leave or no entitlement to ECEC; =: entitlement, but only from three years of age or older; ==:
entitlement from below 3 years of age. PT: entitlement is for 20 hours per week or less. OB: attendance is obligatory.

= or == jndicates the existence of an entitlement that cannot be met due to shortage of places. N.B., in these cases,
data on gaps appears in italics preceded by ?’ (*?no gap’) and refers to the entitlement on paper, and not the actual
availability of services.
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Leave policy changes: April 2022

The table below gives a quick overview of larger policy changes in the included countries. For more information about
those changes, we point to the individual country notes.

The table gives an overview of policy changes according to the different types of leave distinguished in our report,
i.e., Maternity leave, Paternity leave, Parental leave, as well as other statutory measures. We do not summarise
changes in other policies at this point (e.g., childcare), so readers can refer to the country notes for this. For the four
types of leave, we distinguish where a policy has newly been introduced (marked by symbol: v) or where a
policy has been abolished (x). Regarding the reforms of existing policies, we distinguish three types of change: if
a change can be quantified, such as an increase in the replacement rate of a leave benefit or a reduction of leave
duration, we classify it as either expansion (1) or cutback (). If a change cannot be easily quantified, such as a
change in flexibility rules, we classify it as recalibration (o).

Which types of changes have been reported in the 2022 Review of Leave Policies? Please note that these are only
policy changes enacted in the year up to April 2022 (whereas there are often significant policy changes close to be
enacted or enacted later that year, see, e.g., this year’s country note on Spain)?! In this 2022 edition of the leave
review, 49 countries are included. Of those, 19 report some policy change (while the rest reports continuity across
the different types of leave), which seems to indicate /ess activity on leave reform when compared to previous years.
Some of the enacted changes are small, others target specific groups, and a few transform the main parameters of
national leave systems.

! Later changes that are under way but not yet enacted will be included in forthcoming review(s). In many countries, there are
also on-going discussions about policy reforms, which have not been decided upon yet; these discussions are portrayed in the
policy changes sections of each country note.
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For Maternity leave, seven countries report changes; seven for Paternity leave; and eight for Parental leave.
Changes in six countries concern other statutory leave measures. Compared to previous years, there is thus no
field that stands out as particularly subject to reform (whereas in past years a comparatively strong focus showed
on reforming Paternity leave measures).

When it comes to qualifying the changes, a few measures were newly introduced. This included the introduction
of a new Parental leave scheme as well as a pregnancy leave in Finland, as well as a newly introduced carer’s leave
in Greece. Also in Greece, a right to flexible working has been installed.

Regarding the reform of existing measures, expansionary measures are most widespread. We see, for instance,
an extension of Maternity leave for higher number of children in Cyprus as well as making eligibility criteria less
strict in Japan. In a number of countries (including e.g., Cyprus, Czech Republic, Italy), we observe an increase in
Paternity leave rights — which indicates a relation to implementation of the respective EU directive. Outright
retrenchment measures are very rare, and rarer than in previous years. Basically, only a reduction of the income
limit to receive Parental leave benefits has been reported from Germany, and this concerns very high-income
parents (see country note).

Overview of leave policy changes in 2021/22

Maternity leave Paternity leave Parental leave Other statutory
leave measures

Argentina v Establishment of
childcare services in
companies with 100+
employees now
mandatory

Australia
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Maternity leave

Paternity leave

Parental leave

Other statutory
leave measures

Austria

Belgium

Bosnia and
Herzegovina

Brazil

Bulgaria

T social benefit for non-
working mothers

T benefit during the
second year of leave

Canada: Quebec
only

T 1 Enhancement of the
low-income supplement

T T Additional weeks for
single parents

T Enhancement of the
low-income
supplement

T 1 Additional weeks
for single parents

T Enhancement of the
low-income supplement

T T Additional weeks
for single parents

China

Chile

Croatia

Cyprus

Textended for the second
child and for the third and
any subsequent child

T the period in which
paternity leave can be
taken was extended

Czech Republic

T14 days

Denmark

0: turned into parental
leave

0: turned into parental
leave

0: change in
earmarked leave with
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Maternity leave

Paternity leave

Parental leave

Other statutory
leave measures

more weeks for father;
more flexibility for
LGBT+ families

Estonia 0 0o (6} T
Finland? X X v New scheme v Pregnancy leave
o Cash-for-care
benefit
France T Increased to 25
working days
Germany?3 T additional leave
benefit month for
early-born children
d income limit reduced
for high-earning
parents
Recalibration of part-
time definition
Greece o expansion of days v part of leave is paid v carer’s leave

o extension of the
child’s age

Vv leave due to force
majeure

2 Changes valid from 1 August 2022

3 Changes effective as of 1 September 2021.
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Maternity leave

Paternity leave

Parental leave

Other statutory
leave measures

o obligation of
recording the leave

v flexible working as a
right

o greater protection of
work rights

Hungary

Iceland

Ireland 1 length of paid leave
increased

Israel

Italy o Paternity leave

became a stable right
(no need to renew it
with each budget)

Japan 1 Eligibility criteria for
parental leave became
less strict

Korea 1 Parental leave benefit

Latvia

Lithuania

Luxembourg
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Maternity leave

Paternity leave

Parental leave

Other statutory
leave measures

Malta

Mexico

Netherlands

New Zealand

Norway o fathers can apply to
take leave at a later
stage

Poland

Portugal

Romania

Russian Federation

Serbia T ceiling; minimum
benefit; eligibility criteria
Slovakia - 0 end to need for
mothers’ formal transfer of
care to fathers
-7 benefit height
Slovenia T minimum sick leave

benefit

South Africa
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Maternity leave

Paternity leave

Parental leave

Other statutory
leave measures

Spain

Sweden

Switzerland

United Kingdom

United States

Uruguay

Key:

v introduction, x abolishment, 1 expansion, | cutback, o recalibration
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Total amount of ‘well-paid’ leave available to parents in first 18 months of a child’s life: April 2022

The aim of this table is to capture the extent to which parenting-related leave is compensated in a way that is related to wages
or not, and to highlight the gender gap in this type of leave. We recognise that there is disagreement over what might constitute
‘well-paid’ leave, with many arguing that this would be 100 per cent of wages. In some cases, parts of leave are paid at 100
per cent of wages, and then different percentages are used for other parts of leave. For consistency with other tables, and with
other years of the Review, the definition of well-paid used here is 66 per cent of earnings or more (or a flat-rate of more than
€1000 per month), an indicator used by the European Commission in monitoring member states’ progress in meeting
Employment Guidelines (European Commission (2010), Indicators for monitoring the Employment Guidelines including
indicators for additional employment analysis, 2010 compendium, Table 18.M3. Available at:

http://www.nbbmuseum.be/doc/seminar2010/fr/bibliographie/risque/compendiumjul2010.pdf)

To the extent that ‘well-paid’ leave is synonymous with wage-related maintenance intent, then the amount of such leave
reduces the opportunity cost for mothers, but also for fathers, to take leave. This arguably contributes to a reduction in leave-
taking decisions driven by economic factors. It should be noted that in some countries, ceilings on wage-related payments can
significantly impact on how helpful payments are to parents, particularly in the case of a lack of recent uprating.

In the table below, column (a) indicates well-paid leave that is available to the family, technically available to either parent,
but not specifically to either the father or the mother. In some cases, leave shown here can be transferred between parents
where there is mutual agreement. This is exclusive of parent-specific leaves mentioned in columns (b) and (c). In some cases,
leave is an individual entitlement, but the payment is a family entitlement and, so, this is considered as leave available to the
family and not to a specific parent. Column (b) indicates the period of ‘father-only’ (including other non-birth parents) well-
paid leave. This includes Paternity leaves but also non-transferable individual entitlements to Parental leave, including sharing
bonuses. Column (c) indicates the period of ‘mother-only’ well-paid leave, which is usually for the birth mother. This includes
Maternity leave and non-transferable elements of Parental leave. There is often very similar provision available for adoptive
parents, which is mentioned in full detail in the country notes.

As parents may take some of this leave concurrently, the total amounts do not indicate the child’s precise age at the end of
well-paid leave. In some countries, it may be possible to take longer leaves, but at a lower payment, and this is not indicated

66


http://www.nbbmuseum.be/doc/seminar2010/fr/bibliographie/risque/compendiumjul2010.pdf

in this table. Only post-birth leave is included in this table. A month is calculated to be 4.3 weeks; while 4 weeks would be 0.9
months. # indicates a ceiling on payments. Where there is 100 per cent replacement rate, this is indicated.

Country Well-paid leave available as | Period of ‘father-only’ well-paid | Period of ‘mother-only’ well-
family entitlement (months) | leave (months) (b) paid leave (months) (c)
(a)

Argentina 0 2 days (private sector)/5 days |2 (private sector)/2.3(public

(public sector)(100% earnings) sector) (100% earnings)

Australia 0 0 0

Austria 12 2 (extra days of Parental leave) 1.9 (100% earnings)

Belgium 0 0.45 # 3.3

Bosniaand |0 0 Varies by place but up to 12

Herzegovina

Brazil 0 0.2 0r 0.9 4 or 6 (private or public)

Bulgaria 0 0.5 # 12 # (with possibility to transfer

6 months to father)
Canada 0 0 0
Québec 1.6 - 5.8 (7 - 25 weeks) 0.69 - 1.15 (3 - 5 weeks) 3.5 -4.2 (15 - 18 weeks)

Chile 0 1.15 5.5

China 0 0.2to1l 2.7

Croatia 4 (with both parents’ 2 # (low) (100% earnings) 8 (6 with 100% earnings and no
agreement) # (low) (100% ceiling, then 2 with # (low)
earnings)

Cyprus 0 0.45 3.7

Czech 6 # (leave is an individual 0.45 # 5.1 #

Republic entitlement but only one parent

at a time is entitled to the

benefit)
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Country Well-paid leave available as | Period of ‘father-only’ well-paid | Period of ‘mother-only’ well-
family entitlement (months) | leave (months) (b) paid leave (months) (c)
(a)

Denmark 7.4 # (leave is an individual 0.45 # (100% earnings)?! 3.3 # (100% earnings)
entitlement, but the benefit is a
family  entitlement) (100%
earnings)

Estonia 14.5 # (100% earnings) 1 # (100% earnings) 3.7 (100% earnings)

Finland? 6.2 # 2 # 2.9

France 0 25 days (# in private sector) 3.3 (100% earnings) (# in

(100% earnings) private sector)

Germany? 12 # 2 1.9 (100% earnings)

Greece Private sector 3.6 (100% 14 days (100% earnings) (both private sector: 2 # (100%
earnings) private and public) earnings)
Public sector 9 (100% earnings) public sector: 3 (100% earnings)
(Childcare leave rather than
Parental leave)

Hungary 24 # 0.2 (100% earnings) 5.6

Iceland 0 6 # 6 #

Ireland 0 0 0

Israel 0 3 days (100% earnings) 3.5 # (100% earnings)

Italy 0 10 days (100% earnings) 4.7

! Collective agreements do include provision for well-paid ‘father-only’ leave, please see country note. The policies described here were
operational until 31 July 2022. A new and more generous Parental leave replaces the current Paternity leave from 1 August 2022. For
more details see section 3 in the country note.
2 Finland: The policies described here were operational until 31 July 2022. A new and more generous Parental leave replaces the current
Maternity and Paternity leaves from 1 August 2022. For more details see section 3 in the country note.

3 Germany: the leave in columns (a) and (b) is paid at a replacement rate of between 65 and 67 per cent.
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Country Well-paid leave available as | Period of ‘father-only’ well-paid | Period of ‘mother-only’ well-
family entitlement (months) | leave (months) (b) paid leave (months) (c)
(a)
Japan 0 6 # 7.9 #
Korea 0 10 days’ Paternity leave (100% 3 Maternity # (100% earnings)
earnings) + 12 months Parental + 12 Parental #
leave
Latvia 0 0.33 1.9
Lithuania 12 # 0.9 # (77.58% earnings) 1.9 (77.58% earnings)
Luxembourg | O 4 2.8 Maternity # (high) 100%
earnings
+ 4 Parental
Malta 0 1 day/5 days (both sectors 3.3 (100% earnings)
100% earnings)
Mexico 0 0.2 (100% earnings) 2.3 (100% earnings)
Netherlands | O 1.4 (70 to 100% earnings) 2.8 # (100% earnings)

New Zealand

6 # (100% earnings)

0

0

Norway 4.2 (80% earnings; or 3.7 at 4.4 (80% earnings; or 3.4 at 4.4 (80% earnings; or 3.4 at
100%) 100%) 100%)

Poland 7.4 (80% earnings; may be 0.5 (100% earnings) 4.6 (80% earnings; 100%
lower if takes higher paid earnings possible but lower
Maternity leave option#) Parental leave payment#)

Portugal 4.6 (80% earnings; or 3.6 at 1.2 (100% earnings) 1.4 (100% earnings possible)
100%; includes sharing bonus)

Romania 23 (85% earnings) 0.4 (100% earnings) plus 1 4.2

sharing bonus
Russian Fed | 0O 0 2.3 (100% earnings)
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Country

Well-paid leave available as
family entitlement (months)

(a)

Period of ‘father-only’ well-paid
leave (months) (b)

Period of ‘mother-only’ well-
paid leave (months) (c)

Serbia 0 0 11.2 (100% earnings)

Slovakia 0 6.5 6.5 #

Slovenia 8.6 # (100 % earnings) 1 # (100% earnings) 3.6 (100% earnings)

South Africa | 0 0.45 0

Spain 0 3.7 # (100% earnings) 3.7 # (100% earnings)

Sweden 9.8 # (transferable Parental 3.3 # 3#

leave)

Switzerland | O 0.46 # 3.3 #

Turkey 3.1 Public sector, 0.5; private sector, 3
0.2

United 0 0 1.4

Kingdom

USA 0 0 0

Uruguay 0 public sector, 0.45 months; public sector, 3.1 months; private
private sector, 10 - 13 days sector 3.3 months (100% earnings)
(100% earnings)

Key:

# See country note for full information with regard to ceiling amount
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4. Country Notes: April
2022



Argentina?

Patricia Debeljuh and Constanza Ginestra (IAE Business School,
Family-Work Balance Research Center (CONFyE) - Universidad Austral)

April 2022

N.B. Argentina Federation is a federal state, comprising 23 provinces and an
autonomous city, Buenos Aires.

The leave system is heterogeneous across the country. Different entitlements are
offered depending on the sector (public or private) and on the province. Moreover,
access to different types of social protection benefits (including leave) is
determined by participation in the formal labour market. Consequently, a
significant proportion of workers in the informal economy, in small companies or
working as self-employed, are excluded from these benefits. The information
included in this report is based on the provisions regulated in the National Law
20.744 on Contract of Employment (1974)?, which sets minimum standards. In
some cases, these benefits are supplemented by collective bargaining agreements
or private sector initiatives.

For comparisons with other countries in this review on leave provision and early
childhood education and care services, please see the cross-country tables at the
front of the review (also available individually on the Leave Network website). To
contact authors of country notes, see the members page on the Leave Network
website.

1. Current leave and other employment-related policies
to support parents

a. Maternity leave (Licencia por maternidad) (responsibility of the
National Social Security Administration - ANSES)

i. Private sector

Length of leave (before and after birth)

! Please cite as: Debeljuh, P. and Ginestra, C. (2022) ‘Argentina Country Note’, in
Koslowski, A., Blum, S., Dobroti¢, I., Kaufman, G. and Moss, P. (eds.) International Review
of Leave Policies and Research 2022. Available at: https://www.leavenetwork.org/annual-
review-reports/

2 Ley de Contrato de Trabajo. Available here.
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e 12.8 weeks (90 days). 30 to 45 days of pre-natal leave and 45 to 60 days
of post-natal leave. It is obligatory to take leave from 30 days before the
birth and for 45 days after.

e After Maternity leave, mothers can access an unpaid leave of absence
(periodo de excedencia) that lasts either three or six months.

Payment and funding
e 100 per cent of earnings, with no upper limit on payment.
e Funded by ANSES, the National Social Security Administration, which is
mostly financed by the federal government.

Flexibility in use

¢ Women are allowed to work up to 30 days before the child is due.

e After Maternity leave, mothers can opt to return to employment or start an
unpaid leave of absence (periodo de excedencia) of three or six months.

e In the event of a pre-term delivery, the entire period of leave that has not
been used will be added to the post-natal leave period to complete the 90
days.

Eligibility (e.g. related to employment or family circumstances)

e Registered employees and domestic workers with at least three months in
employment at the time of starting the leave.

Variation in leave due to child or family reasons (e.g. multiple or premature births;
poor health or disability of child or mother; single parent); or delegation of leave
to person other than the mother

e In the case of a child with Downs Syndrome, paid Maternity leave is
extended by six months.
e There is no additional entitlement for multiple births.

Additional note (e.g. leave payments are often supplemented by collective
agreements,; employer exclusions or rights to postpone)

e There are variations in eligibility established by collective bargaining
agreements in each sector. For example, the Agrarian Labour Law (2011)3
establishes that temporary staff are covered under the same conditions as
permanent staff.

e Basic provisions can be enhanced by private employers’ practices. Thanks
to the work that the Family and Business Conciliation Center (CONFyE)* has
been developing since 2009, many companies from the private sector have
identified the need to adopt new work-life practices. Evidence from CONFyE
shows promising initiatives for mothers such as:

3 Régimen de Trabajo Agrario (2011). Available here.

4 CONFYE has published five guides compiling the private sector good practices to support
maternity, paternity and care of dependents with actions that go beyond the law
provisions. Available here.
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e The gradual reduction of working hours leading up to delivery>.

The extension of Maternity leave, usually two or three extra months paid
by the company®.

e The provision of similar Maternity leave to adoptive mothers’.

e Soft landing: mothers are allowed to gradually return to employment,
with reduced working hours while receiving full pay. The scheme varies
across companies, but typically part-time work starts after the end of
Maternity leave with four or five working hours per day. Companies also
provide mothers with soft-landing policies in the case of children with
disabilities and adoption 8.

e Extra days for mothers when the child is in neonatology®.

ii. Public sector (under Collective Labour Agreement for Public Employmenti®)
Length of leave (before and after birth)

e 100 calendar days. 30 days of pre-natal leave and 70 days of post-natal
leave. It is obligatory to take leave, though the 30 days prior to childbirth
can be reduced with medical authorisation.

o After Maternity leave, mothers can access an unpaid leave of absence
(periodo de excedencia) that lasts either three or six months.

Payment and funding

e 100 per cent of earnings, with no upper limit on payment.

e Funded by ANSES, the National Social Security Administration, which is
mostly financed by the federal government.

Flexibility in use
e None
Regional or local variations in leave policy
e See ‘Additional note’ below for provincial variations in length and payment.

Eligibility (e.g. related to employment or family circumstances)

e All public sector employees are eligible.

> Debeljuh, P. y Orddénez, M.E.: Hacia la integracion familia - trabajo: guia de buenas
practicas (2019) IAE Publishing, Buenos Aires, p. 163.

6 Idem, p. 164.

7 Debeljuh P. y Destéfano, A.: Hacia la responsabilidad familiar corporativa: guia de buenas
practicas (2013) IAE Publishing, Buenos Aires, p. 148.

8 Debeljuh P. y Destéfano, A.: Hacia una empresa familiarmente responsable: guia de
buenas practicas (2011) IAE Publishing, Buenos Aires, p. 112.

° Debeljuh, P. y Ordéfiez, M.E.: Hacia la integracion familia — trabajo: guia de buenas
practicas (2019) IAE Publishing, Buenos Aires, p. 163.

10 Convenio Colectivo de Trabajo General para la Administracion Publica Nacional (2006).
Available here.
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Variation in leave due to child or family reasons (e.g. multiple or premature births;
poor health or disability of child or mother; single parent); or delegation of leave
to person other than the mother

e In the case of multiple births, mothers are entitled to an extra ten days.
e From the third child, women receive ten more days per pregnancy.

Additional note (e.g. leave payments are often supplemented by collective
agreements,; employer exclusions or rights to postpone)

e The collective agreements that regulate teacher conditions of employment
offer benefits that, in most cases, enhance those recognized in the
Collective Labour Agreement. Maternity leave for teachers varies according
to the province, with a minimum of 84 days in Jujuy and a maximum of 210
days in Tierra del Fuego.

e The same occurs within provincial public employment, which varies from a
minimum of 90 days in six provinces to a maximum of 210 days in Tierra
del Fuego.

b. Paternity leave (Licencia por paternidad) (responsibility of the
employer)

i. Private sector

Length of leave
e Two calendar days.

Payment and funding

e 100 per cent of earnings, with no upper limit on payment.
e Funded by employers.

Flexibility in use
¢ None. Leave must be taken immediately after birth.

Eligibility

e All registered employees are eligible.
e Informal and self-employed workers are not eligible.

Variation in leave due to child or family reasons (e.g. multiple or premature births;
poor health or disability of child or mother; single parent); or delegation of leave
to person other than the mother

¢ None.

Additional note (e.g. leave payments are often supplemented by collective
agreements,; employer exclusions or rights to postpone)
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Some sectors have improved the Paternity leave entitlements offered by
Law 20.744 on Contract of Employment (1974)!. For instance, the Agrarian
Labour Law (2011)%? recognizes a paid Paternity leave of 30 consecutive
days, to be taken between 45 days before childbirth and 12 months after
birth.

Basic provisions can be enhanced by private employers’ practices. Evidence
from CONFyE!'3 shows promising initiatives mainly related to the extension
of Paternity leave. In some cases, fathers can take up to 40 days with full
pay after childbirth.* Flexible working arrangements may also be offered,
such as part-time work during the first month after birth without earnings
reduction or one hour off during the first 30 days after returning to work,
together with soft-landing policies for fathers of children with disabilities
and adoptive fathers?>.

ii. Public sector

Length of leave

The Collective Labour Agreement for Public Employment!® that regulates
employment in the National Public Administration provides a leave of five
working days for fathers.

In provincial public employment, while some regions do not offer any
Paternity leave (Formosa and Santiago del Estero), most provinces offer 15
days; La Rioja grants fathers 30 days.

Paternity leave for teachers varies between two and 25 days depending on
the province.

Payment and funding

100 per cent of earnings, with no upper limit on payment.
Funded by employers.

Flexibility in use

None. Leave must be taken immediately after birth.

Eligibility

All registered employees are eligible.

11 | ey de Contrato de Trabajo. Available here.

12 Régimen de Trabajo Agrario (2011). Available here.

13 CONFYE has published five guides compiling the private sector good practices to support
maternity, paternity and care of dependents with actions that go beyond the law
provisions. Publications available here.

14 Debeljuh, P. y Ordoénez, M. E.: Hacia una responsabilidad compartida: guia de buenas
practicas (2017) IAE Publishing, Buenos Aires, p. 159.

15 Debeljuh, P. y Destéfano, A.: Hacia un nuevo pacto entre trabajo y familia: guia de
buenas practicas (2015) IAE Publishing, Buenos Aires, p. 175.

16 Convenio Colectivo de Trabajo General para la Administracion Publica Nacional (2006).
Available here.
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Variation in leave due to child or family reasons (e.g. multiple or premature births;
poor health or disability of child or mother; single parent),; or delegation of leave
to person other than the mother

None.

c. Parental leave

No statutory entitlement.

d. Childcare leave or career breaks

No statutory entitlement.

e. Other employment-related measures

Adoption leave and pay

No statutory entitlement. In the public sector, adoption leave is provided
for mothers (100 calendar days) and fathers (30 calendar days) in national
public administration. Elsewhere, some collective bargaining agreements
covering teachers and provincial public sector employees provide leave for
both parents, with great variations between provinces, e.g. 30 days in
Tucuman and a maximum of 180 days in four provinces.

Time off for the care of dependents

No statutory entitlement.

In the public sector, 20 days paid leave per parent per year is available for
the care of a family member who is ill or injured; 30 days paid leave is
available for workers with young children in the event of the death of a
child’s mother, father or guardian.

In the private sector, some companies provide leave, for example allowing
parents to take ten paid days of leave for sick children'’. In the case of
children with disabilities, some companies offer eight paid hours per month
to accompany children to medical appointments!®. Some companies offer
assistance for family emergencies such as the care of a child with a serious
iliness; this can be financial assistance, a special paid leave, psychological
assistance for the family group, or bereavement support?°.

Some employers offer advice on prevention, disability and mental health
issues delivered by professionals from different disciplines such as
Pedagogy, Psychology, Social Work and Medicine. From this holistic
approach, comprehensive alternatives arise to address health problems,

17 Debeljuh, P. y Destéfano, A.: Hacia una empresa familiarmente responsable: guia de
buenas practicas (2011) IAE Publishing, Buenos Aires, p. 122.

18 Debeljuh, P. y Destéfano, A.: Hacia la responsabilidad familiar corporativa: guia de
buenas practicas (2013) IAE Publishing, Buenos Aires, p. 148.

19 Debeljuh, P. y Destéfano, A.: Hacia un nuevo pacto entre trabajo y familia: guia de
buenas practicas (2015) IAE Publishing, Buenos Aires, pp. 217-227.
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providing guidance to employees and their families for appropriate
diagnostic and therapeutic evaluations, as well as advice for the
accreditation of the Unique Certificate of Disability. This programme also
includes support for employees who are undergoing a risky pregnancy or
had a premature child, providing both guidance and prevention actions, as
well as early stimulation, medical appointments, and support for families in
the process of searching for institutional treatment and rehabilitation?°.
Time for mothers to spend with children during the first days of school?!.

Flexible working

Flexible working arrangements: working wholly or partly from home,
combined if desired with time in the office??.

Specific provision for (breast)feeding

In the private sector, every working mother has the right to take two breaks
of 30 minutes each day, for one year after birth. The time devoted to
breastfeeding is considered part of the working day and, therefore, is paid.
It is a widespread practice to have lactation rooms in workplaces.

In the public sector, every working mother has the right to take two breaks
of one hour a day, for one year after birth, with the option of reducing the
working day by two hours. In provincial public employment, there are some
variations, e.g. breaks or reductions in the working day may vary from three
months after Maternity leave to five years.

Infrastructure facilities: Lactation rooms are also provided by companies
offering the possibility of continuing breastfeeding while working?3.
Additionally, some companies offer exclusive parking spaces for pregnant
or breastfeeding mothers (this is especially important in big cities such as
Buenos Aires)?.

Gender-based violence leave

There are protocols of action against cases of intrahousehold violence or
gender-based violence both in the public and private sectors. Government
employees both at the national?®> and provincial?® level can access these
leaves. For example, in the province of Buenos Aires, women may take up
to 35 days per year, while in Jujuy the leave consists of 20 days?’. Some
companies also offer similar benefits. The protocols include a special 15-

20 Debeljuh, P. y De La Serna M.: Hacia un nuevo mundo laboral y familiar: guia de
buenas practicas (2021) IAE Publishing, Buenos Aires, p. 151.

21 Debeljuh P. y Destéfano, A.: Hacia la responsabilidad familiar corporativa: guia de
buenas practicas (2013) IAE Publishing, Buenos Aires, p. 153.

22 Debeljuh P. y Destéfano, A.: Hacia una empresa familiarmente responsable: guia de
buenas practicas (2011) IAE Publishing, Buenos Aires, p. 122.

23 Debeljuh P. y Destéfano, A.: Hacia una empresa familiarmente responsable: guia de
buenas practicas (2011) IAE Publishing, Buenos Aires, pp. 146-150.

24 Debeljuh P. y Destéfano, A.: Hacia un nuevo pacto entre trabajo y familia: guia de
buenas practicas (2015), IAE Publishing, Buenos Aires, p. 184.

25 Resolution 24/2019.

26 Decree 121/2020, Buenos Aires.

27 Decree 121/2020, Buenos Aires.
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days paid leave (which can be renewed if necessary), a salary advance and
loan, with O per cent interest rate to be repaid in up to 42 instalments?8.

Other measures

e Some companies offer nursery services in their facilities for employees’
children (from 45 days to 4 years old)?°. The private sector is making
progress in offering fathers the same benefits as are already provided for
mothers. For example, some companies provide financial support through
reimbursement of the costs associated with childcare up to preschool age;
and some companies provide hours or days off work when children start
school, which originally was a benefit granted to mothers3°.

2. Relationship between leave policy and early childhood
education and care policy

The maximum period of post-natal leave is eight months or just over eight months
(depending on sector), but most of this is unpaid, with well-paid leave only
available for less than three months. Attendance at kindergarten is compulsory
for 4 and 5-year-olds, so there is a gap of almost four years between the end of
well-paid leave and an entitlement to Early Childhood Education and Care (ECEC).

Argentina is not included in the comparative tables on ECEC enrolment produced
for the OECD Family Database.

Article 179 of the Law 20.744 on Contract of Employment (1974)3! requires the
provision of care services in the workplace for companies with fifty or more
employed women. This law was recently executed (March 2022) through the
Decree 144/2022 (see 3 below).

ECEC for children under four years is offered in a variety of (mostly private)
institutions, such as nurseries (salas cunas, prejardines, jardines maternales),
kindergartens and child development centres (centros de desarrollo infantil o
centros de cuidado comunitario). The expansion of national child development
centres (Law 26.233) has enabled some progress in providing children with care
and education. These centres have been created to promote the healthy
development of children from 45 days to 3 years of age; they can be public or
privately owned, and the period of a child’s attendance is agreed with parents32.
Argentina has also launched the National Early Childhood Plan to guarantee
nutrition, early stimulation and healthcare for the most vulnerable children (aged

28 Debeljuh, P. y Orddfiez, M.E.: Hacia la integracion familia — trabajo: guia de buenas
practicas (2019) IAE Publishing, Buenos Aires.

2% Debeljuh P. y Destéfano, A.: Hacia la responsabilidad familiar corporativa: guia de
buenas practicas (2013) IAE Publishing, Buenos Aires, p. 189.

30 Idem p. 174.

31 ey de Contrato de Trabajo. Available here.

32 OIT, UNICEF, PNUD, CIPPEC (2018). Las politicas de cuidado en Argentina. Avances y
desafios. Available here.
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0 to 4). As of 2014, only 32 per cent of the 3.3 million children up to four years
of age in the country attend ECEC institutions.33

3. Changes in policy since April 2021 (including proposals
currently under discussion)

During 2021, a workplan was developed with more than 140 representatives from
different sectors who made their contributions to the bill for the creation of the
comprehensive care system. This process, participatory and federal, will allow a
better understanding of the diversity of care needs in order to define public policies
that respond to these demands. Meanwhile, bills under study in Congress propose
to extend Paternity leave by ten to 15 days or more, encouraging more
involvement of fathers in childcare.

In August 2020, a Teleworking Law was passed, which regulated homeworking,
incorporating a clear gender perspective and highlighting the importance of care.
Teleworkers who provide care for children under the age of 13 years or for disabled
or older adults who require specific care will have the right to have work schedules
that are compatible with their care responsibilities, as well as to have breaks in
their working day. Any act, conduct, decision, retaliation or obstruction from the
employer that violates these rights will be presumed discriminatory and liable to
sanctions34. This law came into force in April 2021 and among its articles includes
the right to digital disconnection that allows the employee who teleworks to be
able to rest, recover and recompose between the end of a teleworking day and
the following day, protecting free time so that work does not invade their family
environment.

In March 2022, the government launched the National Decree 144/2022 that
regulates the establishment of childcare services in companies with 100 or more
employees. The provision of childcare services for children aged 45 days to three
years old in workplaces with 100 or more employees is how mandatory regardless
of hiring modalities. In the collective bargaining agreements, this obligation can
be replaced by a reimbursement of childcare expenses duly documented.

The Government of Buenos Aires province reformulated its leave policy for public
employees at the end of 20213°. The measure grants mothers with an additional
45-day leave which is added to the 90 days they already had. Mothers can opt to
use or split this leave with their partners. Additionally, paternity leave was
extended from three days to 15 days. Adoption leaves were also extended from
90 days to 120-180 days, depending on the age of the child. For parents adopting
children aged 6 to 10, a 150-days paid leave was granted. Leave for parents of
children with disabilities was also extended. Parents may also take one to three
months of leave in the case of a partner’s death (before this measure, parents had
three days). A period of 15 days is added to the leave to care for a sick family
member, additional to the 20 days that were already stipulated. A leave for school
adaptation is contemplated, but there is no available information on

33 PNUD, ILO, UNICEF, UNFPA, CIPPEC (2014). Dialogos sobre Politicas de Cuidado en la
Argentina. Available here.

34 Boletin Oficial Argentina (August 2020).

35 Decree 140/2022
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implementation. The new policy also includes a leave for assisted fertilization
treatment of ten days per year.

During the opening of the Parliament Ordinary Sessions in March 2022, two bills
were announced to be dealt with this year related to the extension of leaves.
Specifically, one project towards equal parental leave and another related to a
comprehensive care system with a gender perspective. These would extend
maternity, paternity and adoption leaves, including monotributistas and self-
employed workers. Regarding care, the creation of jobs for carers was announced

as well as the construction of new spaces for early childhood care and
infrastructure improvements.3¢

4. Uptake of leave

a. Maternity leave

There is no information available.
b. Paternity leave

There is no information available.
c. Parental leave

There is no information available.

36 Télam Digital, 01.03.2022. Available here.
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Australial

Gillian Whitehouse (university of Queensland), Marian Baird

(University of Sydney), and Jennifer Baxter (Australian Institute of Family
Studies)

April 2022

N.B. Australia is a federal state.

Note on the federal division of power and industrial relations systems: In
the Australian federation, minimum employment conditions for most employees
are set by national (Commonwealth) legislation: this includes the entitlement to
unpaid parental leave, which is one of ten National Employment Standards under
the Fair Work Act 2009 (Commonwealth). Minimum conditions for employees
under other jurisdictions (e.g. the public service employees of state governments)
are set within the relevant jurisdictions and may exceed those provided at the
national level. In all jurisdictions, terms and conditions of employment are set
through a combination of legislation and awards (prescriptive industrial
instruments covering specific industries or occupations and determined by
industrial tribunals). In addition, conditions may be extended in collective
agreements and in employer or company policies.

For comparisons with other countries in this review on leave provision and early
childhood education and care services, please see the cross-country tables at the
front of the review (also available individually on the Leave Network website). To
contact authors of country notes, see the members page on the Leave Network
website.

1.Current leave and other employment-related policies to
support parents

Note on terminology:

In Australian national legislation ‘Parental leave’ is an overarching, gender-neutral
term for leave entitlements in association with the birth or adoption of a child,
rather than a separate entitlement in addition to Maternity and Paternity leave.

! Please cite as: Whitehouse, G., Baird, M. and Baxter, J.A. (2022) ‘Australia country
note’, in Koslowski, A., Blum, S., Dobroti¢, 1., Kaufman, G. and Moss, P.
(eds.) International Review of Leave Policies and Research 2022. Available
at: https://www.leavenetwork.org/annual-review-reports/
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a. Maternity leave

In Australian national legislation there is no separate statutory entitlement
to ‘Maternity’ leave.? Mothers have access to unpaid Parental leave under
the Fair Work Act 2009 (see 1c for details) and to payment under the Paid
Parental Leave Act 2010 (also covered in 1c).

Specific entitlements to Maternity leave payments may, however, be
provided by employers. Employer-paid Maternity leave, usually at wage
replacement level, may be available to female employees through industrial
instruments (awards and collective agreements), company policies, or
legislation covering public sector employees in Australia’s national, state or
territory jurisdictions.

Employer terminology varies in relation to paid leave entitlements, with
labels including primary and secondary carer leave as well as Maternity,
Paternity, or Parental leave. As these distinctions are not consistently
captured in survey data we do not report estimates for the prevalence of
employer-paid Maternity leave here.

b. Paternity leave

As with Maternity leave, there is no separate ‘Paternity’ leave entitlement in
Australian national legislation. Fathers or partners have access to the unpaid
Parental leave provisions of the Fair Work Act 2009 (see 1c for details).
However, fathers or partners do have access to a dedicated payment: an
entitlement to '‘Dad and Partner Pay’ was introduced in 2013. For births or
adoptions after 1 January 2013, a father (or the mother’s partner) may be
entitled to up to two weeks’ Dad and Partner Pay at a rate based on the
national minimum wage: currently AUD$20.33 [€13.40]°® per hour or
AUD$772.60 [€509.06] per 38-hour week (before tax). This payment must
be taken while on unpaid leave (such as the unpaid Parental leave available
under the Fair Work Act) or while not working and is not transferrable to the
mother. Dad and Partner Pay is therefore effectively ring-fenced for fathers
or same-sex partners. Should the proposed changes outlined in section 3 be
adopted, there will no longer be a payment reserved solely for fathers or
partners.

Employer-paid Paternity leave may also be available to some fathers and
partners through company policies, industrial instruments (awards and
collective agreements), or legislation covering public sector employees in
Australia’s various jurisdictions. As the data limitations noted above for
employer-paid Maternity leave apply also to Paternity leave, we do not
report estimates for employer-paid Paternity leave here.

2 An exception is that the Fair Work Act 2009, at section 80, provides for ‘unpaid special
maternity leave’, which is available to an employee with a pregnancy-related illness or
whose pregnancy ends after 12 weeks of gestation otherwise than in the birth of a living
child, although not with a ‘stillbirth’ as defined in the Act (other provisions apply in cases
of stillbirth). For further details, see 1c, Variation in leave due to child or family reasons.

3

Conversion of  currency undertaken for 21 June 2022, using:

https://www.ecb.europa.eu/stats/policy and exchange rates/euro reference exchange

rates/html/index.en.html
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c. Parental leave

Length of leave

A National Employment Standard in the Fair Work Act 2009 provides each
working parent who meets the eligibility requirements with an entitlement
to 12 months’ unpaid job protected Parental leave. This is an individual
entitlement but (apart from the exception noted below) cannot be taken by
both parents simultaneously. If both parents are entitled to this leave, they
could each take 12 months sequentially, with a maximum of 24 months
available for a working couple per birth. If one parent takes less than their
entitlement, the other parent can request to extend their leave by an
equivalent amount (up to 12 months extra, if their partner takes no leave).
Such an extension is only possible if the employer agrees — an employer has
the right to refuse if the additional leave does not fit with the operational
requirements of the business. Any agreement for an additional period of
leave beyond the first 12 months will reduce the other parent or partner’s
entitlement by an equivalent amount. All leave must be taken within 24
months of the child’s birth. For the mother, the leave can start from the date
of the birth or adoption of the child, or from up to six weeks before the
expected date of birth of the child, or earlier if the employer agrees. When
both members of a couple are entitled to unpaid Parental leave under the
National Employment Standard, they can take eight weeks of this leave at
the same time; this leave has to be taken within 12 months of the birth or
adoption, and can be taken by the partner who is not the primary carer in
separate periods, provided that each period is no shorter than two weeks (a
stipulation that can be waived if the employer agrees).

Paid leave entitlements, such as employer-provided Parental leave if
available to employees through their employment conditions, and other
forms of paid leave, such as annual leave, can also be used. However, for
each period of paid leave used, the unpaid Parental leave entitlement is
reduced by the same amount, so that the maximum time available for
Parental leave per working couple is still two years. The government-funded
18 weeks’ Parental Leave Pay does not reduce or extend the duration of
unpaid Parental leave available as it is an entitlement to pay rather than to
leave.

Payment and funding

18 weeks of Parental Leave Pay is available under the Paid Parental Leave
Act 2010, funded through general revenue.

Parental Leave Pay is paid to eligible mothers at a rate based on the national
minimum wage (currently AUD$20.33 [€13.40] per hour or AUD$772.60
[€509.06] per week) for up to 18 weeks following the birth or adoption of a
child. In circumstances where the father or another primary carer provides
the majority of daily care for the baby, the payment can be transferred. The
weekly payment rate was equivalent to 48.6 per cent of average weekly full-
time, adult, ordinary-time female earnings (and 41.8 per cent of average
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weekly full-time, adult, ordinary-time male earnings) in November 20214,
Parental Leave Pay can be received during unpaid leave or while on paid
leave, such as employer-paid Parental leave or annual leave. The majority
of mothers (or designated primary carers) receive Parental Leave Pay via
their employer®, while others receive it directly from the government.

e Dad and Partner Pay is paid to eligible fathers/partners at the same rate as
Parental Leave Pay (i.e. based on the national minimum wage). Unlike
Parental Leave Pay, the two weeks’ Dad and Partner Pay cannot be taken
concurrently with other paid leave; as noted in 1b, it must be taken while
on unpaid leave (such as the national statutory entitlement to unpaid
Parental leave) or while not working. Employers can supplement Dad and
Partner Pay (for example, to employees' normal wage) and this does not
affect eligibility for the payment.

e As noted in 1a and 1b, some employees also have access to employer-
provided paid leave. The Australian Workplace Gender Equality Agency
(WGEA), which records provision of ‘Primary Carer’ and ‘Secondary Carer’
paid Parental leave by private sector organisations with 100 or more
employees, reported that 54.6 per cent of these organisations provided paid
primary carer’s leave to both women and men for an average duration of
11.9 weeks in 2021°. The majority (83.7 per cent) offered full pay in addition
to the government scheme.” The same survey showed that 50.2 per cent of
these organisations provided secondary carer’s leave for both women and
men, for an average duration of 1.9 weeks.® The incidence of paid primary
carer’s leave, while higher in larger organisations, increased across all size
groupings from 2013-14 to 2020-21, with the largest increase (21
percentage points) among organisations with 500-999 employees®. There
are no current or trend data available for organisations with fewer than 100
employees.

e All forms of paid parenting leave (Parental Leave Pay, Dad and Partner Pay
and employer-funded entitlements) are taxed.

e In Australia, retirement benefits are based on superannuation (paid by a
mix of employee and employer contributions) and a publicly funded Age
Pension that is asset tested and not linked to paid workforce participation.
It is compulsory for employers to make contributions to eligible employees'
superannuation funds and additional voluntary contributions by employees
are encouraged through tax concessions. These contributions continue when
employees take most forms of paid leave. However, no superannuation
contributions are made by the government while parents are on paid

4 Australian Bureau of Statistics (2022) Average Weekly Earnings, Australia, November
2021, Cat. No. 6302.0. Available at: https://www.abs.gov.au/statistics/labour/earnings-
and-working-conditions/average-weekly-earnings-australia/nov-2021

> Employers are required to deliver the payment when it is for Australia-based employees
who have worked with them for 12 months before the expected date of birth or adoption,
who will be with them for their Parental Leave Pay period and who are expected to receive
at least eight weeks of Parental Leave Pay.

6 Workplace Gender Equality Agency (WGEA), Data Explorer. Available at:
http://data.wgea.gov.au/industries/1#carers_content

7 1bid.

8 Ibid.

° WGEA (2022) Australia’s gender equality scorecard, 25. Available at:
https://www.wgea.gov.au/sites/default/files/documents/2020-
21_WGEA_SCORECARD.pdf
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Parental leave; nor are employers required to make superannuation
contributions for parents on wunpaid leave. These arrangements
disproportionately disadvantage women, the main recipients of Parental
leave and pay entitlements. In contrast, a majority (74 per cent) of
employer-funded primary carer leave providers pay their employees’
superannuation while they are on employer-funded leave, with an additional
seven percent paying superannuation both while employees are on
employer-funded leave and while they are receiving Parental Leave Pay*°.

Flexibility in use

Unpaid Parental leave under the National Employment Standard in the Fair
Work Act must be taken in one continuous period, except as noted in the
following.

Where both parents are eligible for the 12-months unpaid Parental leave
entitlement, they cannot access leave at the same time except for a period
of up to eight weeks, when the parent who is not the primary carer can take
leave concurrently with the primary carer. These eight weeks may be taken
in separate periods any time during the first 12 months.

From November 2020, changes to the Fair Work Act 2009 have provided
eligible employees with access to ‘Flexible unpaid parental leave’, an
entitlement to up to 30 days of flexible leave within the 24 months
commencing on the date of the child’s birth or adoption. This leave can be
taken in a single continuous block or in separate periods of one or more
days each. However, the total duration of unpaid Parental leave for an
individual employee remains 12 months and the total period of concurrent
leave for employee couples remains eight weeks.

From 1 July 2020 recipients of Parental Leave Pay have been able to split
the 18-week entitlement into one block of 12 weeks (the Paid Parental Leave
period to be taken in the first 12 months after the birth or adoption), with
the remaining 6 weeks (30 Flexible Paid Parental Leave days) available for
use at any time within the first two years. Flexible Paid Parental Leave days
can be used singly or in blocks of the recipient’s choosing. They can also be
transferred to another eligible carer, with more than one transfer permitted.
Parental Leave Pay can be transferred from one parent to the other where
the primary carer for the child (i.e. the parent on leave) also changes and
the recipient meets the eligibility criteria. This includes, in the case of
separated parents, being able to transfer an unused portion of the Parental
Leave Pay to the child's other legal parent or the partner of that other
parent, should they also meet the eligibility criteria.

Flexibility is sometimes available with employer-paid Parental leave: while
this is usually paid at the employee’s normal pay rate, in some cases there
are provisions to double the duration by taking the leave at half pay.

Eligibility (e.g. related to employment or family circumstances)

Employees in permanent positions and on fixed-term contracts (full- or part-
time) are eligible for the unpaid statutory leave provisions under the Fair
Work Act 2009 and to return to that same job, provided they have 12 months’

10 WGEA (2022) Australia’s gender equality scorecard, 29.
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continuous service with the same employer immediately before the date or
expected date of birth, or the date of placement in the case of adoption.
However, workers on fixed-term contracts are not entitled to return to the
same job if their contract ends while they are on leave - that is, the employer
is not required to extend the contract period by the amount of leave taken.
Casual (hourly paid) employees are also eligible for the above entitlements
if they have been employed on a regular and systematic basis for at least 12
months and have a reasonable expectation of continuing regular
employment.

Self-employed workers (not classified as employees) and the unemployed
are not covered by the provisions of the Fair Work Act 2009 and therefore do
not receive unpaid Parental leave under the act.

Unpaid leave can be accessed for up to 24 months by an employed couple in
a spousal or de-facto relationship!!: same sex relationships are recognised
for unpaid Parental leave entitlements under the Fair Work Act 2009.

To be eligible for the government-funded 18-week Parental Leave Pay, the
primary carer (usually the mother) must be an Australian resident and meet
the requirements of a work test. The work test requires engagement in work
continuously, with no more than a 12-week gap between any two consecutive
working days, for at least ten of the 13 months prior to the expected birth or
adoption of the child, with at least 330 hours of paid work undertaken in the
ten-month period. This work can be in permanent, fixed-term or casual
positions. Self-employed workers also have access to Parental Leave Pay
under the national scheme. The permitted gap between working days is 12
weeks.

Fathers’ or partners’ eligibility for the government-funded two weeks’ Dad
and Partner Pay is based on the same requirements as Parental Leave Pay
and is similarly available to those in self-employment.

For children born or adopted after 1 March 2014, claimants can count any
Paid Parental Leave or Dad and Partner Pay periods taken in the 13 months
prior to the birth or adoption towards the work test.

Government-funded Parental Leave Pay is restricted to individuals with a
taxable income of AUD$151,350 [€99,723.27] or less per year!?, equivalent
to 1.83 times average yearly full-time, adult, ordinary-time female earnings,
and 1.58 times average yearly full-time, adult ordinary-time male earnings,
in November 202113,

The government-funded Parental Leave Pay can be taken in addition to other
forms of paid leave to which the employee may be eligible (annual leave,
long service leave, or employer-funded Parental leave) but must be taken
before the employee returns to work and before the child’s first birthday.
Any unused portion of the Parental Leave Pay can be transferred to another
primary caregiver (usually the father, but potentially a partner who is not a

11 Co-residency is not specified as a requirement in the legislation. However, as leave
cannot be taken simultaneously and must be taken in a continuous block (apart from the
exceptions noted earlier) it would be difficult for a non-co-resident couple to share the
leave.

12 This cap was set at AUD$150,000 from the commencement of the scheme in 2011; it
remained unchanged until it was raised to AUD$151,350 for the 2020-21 financial year.
13 Australian Bureau of Statistics (2022) Average Weekly Earnings, Australia, November
2021, Cat. No. 6302.0. Available at: https://www.abs.gov.au/statistics/labour/earnings-
and-working-conditions/average-weekly-earnings-australia/nov-2021
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biological parent, including a same-sex partner) if they also meet the
eligibility criteria; or in exceptional circumstances (such as a sole parent
mother being unable to care for a child) the payment could be transferred to
another primary carer, such as a grandparent. The unused portion can also
be transferred to the child's other parent or their partner, if they meet
eligibility requirements, in the case of separated families.

Parents who are not in work are not eligible for Parental Leave Pay or Dad
and Partner Pay, but may be eligible for the Newborn Upfront Payment
(currently AUD$575 [€378.86] and a Newborn supplement paid for up to 13
weeks (dependent on family income and number of children, with a current
maximum payment of AUD$1,725.36 [€1,136.83] for a first child).

Variation in leave due to child or family reasons (e.g. multiple or premature births;
poor health or disability of child or mother; lone parent),; or delegation of leave to
person other than the parents

From November 2020, changes to the Fair Work Act 2009 have extended
the entitlement to 12 months’ unpaid Parental leave to allow employees who
would have been eligible in the case of a live birth to retain the entitlement
in the case of a stillbirth. The definition of a stillborn child in the Act includes
a period of gestation of at least 20 weeks.

Special unpaid Maternity leave may be taken in cases of pregnancy-related
illness or if the pregnancy ends after a period of gestation of at least 12
weeks other than by the birth of a live child, but is not stillborn (as defined
in the Act). Mothers who use special Maternity leave (for example, due to a
pregnancy-related illness) are still entitled to the full 12 months’ unpaid
Parental leave under the Fair Work Act.

Additional note (e.g. if leave payments are often supplemented by collective
agreements,; employer exclusions or rights to postpone)

Employer-paid Parental leave, sometimes specified as paid Maternity,
Paternity or Primary and Secondary Carer leave, is available in some
industrial instruments (awards or collective agreements) and company
policies. As explained earlier, these provisions are usually at full replacement
salary and on this measure exceed national statutory entitlements.

d. Statutory childcare leave or career breaks

No statutory entitlement.

e. Other statutory employment-related measures

Adoption leave and pay

The same statutory rights to unpaid Parental leave and Parental Leave Pay
apply when a child under 16 years old is adopted, however Parental Leave
Pay may not be available in cases where a child has been living with the
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adoptive parents prior to the adoption (for example, with the formal
adoption of a step-child).

Time off for the care of dependants

Under the National Employment Standards of the Fair Work Act 2009 all
employees (except casuals) have access to ten days of paid personal/carer’s
leave per year of service. Paid personal/carer’s leave includes ‘sick’ leave
and may be taken because of a personal iliness, or to provide care or support
to a member of the employee’s immediate family or household who is ill or
injured, or in the case of an unexpected family emergency.

In addition, all employees (including casuals) can access up to two working
days’ unpaid carer’s leave for each ‘permissible occasion,’” provided paid
personal leave has not been exhausted. Unpaid carer’s leave may be taken
to provide care for an immediate family or household member due to illness,
injury, or an emergency.

Flexible work arrangements

One of the ten National Employment Standards contained in the Fair Work
Act 2009 provides eligible parents with a statutory right to request flexible
working arrangements. The range of employees entitled to request such
arrangements currently includes employees with caring responsibilities, that
is parents or guardians of children who are school age or younger, as well
as employees with a guardian or child with a disability, employees aged 55
years or over, and employees experiencing family violence or caring for a
family or household member who is experiencing family violence. An
employer must respond to a request within 21 days and may refuse the
request only on ‘reasonable business grounds.” While examples of
‘reasonable business grounds’ are provided in the legislation, these do not
limit what might be included. The request is ultimately not enforceable by
any third-party body.

Awards and collective agreements are required to include provisions for
employers to consult with employees over any proposed changes to rosters
and ordinary working hours, and to consult genuinely with employees about
the impact of changes on their family and caring responsibilities.

Specific provision for (breast)feeding

Neither national nor state/territory laws provide an explicit right to paid
breaks for breastfeeding or to express milk at work. However, the right not
to be discriminated against on the basis of sex exists in all Australian
jurisdictions, explicitly or implicitly covering breastfeeding!®.

A survey of private organisations with 100 or more employees indicated that
68.8 per cent reported providing breastfeeding facilities in 2021 but did not

14 Australian Human Rights Commission (2014) ‘Supporting Working: Pregnancy and
Return to Work,” National Review - Report: 116. Available at:
https://www.humanrights.gov.au/sites/default/files/document/publication/SWP Report

2014.pdf
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provide details on the nature of the facilities!>. The proportion increased
significantly from 2013-14, when only 45 per cent of organisations reported
such arrangements!?®,

e The Commonwealth Sex Discrimination Act 1984 (s7AA) expressly prohibits
employers from treating women less favourably because of their
breastfeeding or expressing of milk, and from imposing a condition or
practice likely to have the effect of disadvantaging such women.

Transfer to safe job

e All pregnant employees, regardless of period of service, have the
entitlement to be transferred to a safe job. If no safe job is available, an
entitlement to ‘paid no safe job leave’ is available for those eligible for
unpaid Parental leave, while those not eligible for unpaid Parental leave are
entitled to ‘unpaid no safe job leave’.

e From 1 January 2020, a Dangerous Jobs provision has been introduced for
women working in areas such as mining or heavy manufacturing, so that
the date they stop work is no longer calculated as the expected date of
birth, but as the date at which work stopped due to safety reasons. Parental
Leave Pay recipients still have to meet the work requirements prior to the
date of stopping work.

2. Relationship between leave policy and early childhood
education and care policy

The maximum period of post-natal leave available for mothers and
fathers/partners combined in Australia is 24 months, including up to 20 weeks
paid by the government at a flat rate based on the national minimum wage (this
is made up of the 18 weeks’ Paid Parental Leave entitlement and the two weeks’
Dad and Partner Pay entitlement). There is no universal entitlement for children
to an ECEC place. ECEC providers operate in the private, community and
government sectors, with approved providers delivering child care that can be
subsidised through the (national) Child Care Subsidy, described below. Different
supports and funding concern preschool (nursery) education in the one or two
years before full-time school, arrangements varying by jurisdiction. An agreement
between all Australian states and territories (the Preschool Reform Agreement,
previously the Universal Access National Partnership agreements) focuses on
improving access to 15 hours of quality nursery education for children in the year
before compulsory schooling (i.e. from around age five)?’.

I1SWGEA, Data Explorer: http://data.wgea.gov.au/industries/1#carers content

16 WGEA (2022) Australia’s gender equality scorecard, 29.

7 For information about universal access, the national partnerships and links to
information about jurisdictional approaches to child care see
https://www.dese.gov.au/universal-access-early-childhood-education
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For ECEC attendance levels, see ‘relationship between leave and ECEC
entitlements’ on the cross-country comparisons page.

For those using an approved ECEC service, eligibility for the Child Care Subsidy
(CCS) depends on family income, the activity level of both parents, the type of
service used and also the number of children aged 5 years or younger. Family
income determines how much of the childcare fee is subsided, with the subsidy
rate highest (85 per cent) for lower income families (family income up to
AUD$70,015 [€46,132.31]), increasing in steps up to a subsidy rate of zero for
the highest income families (family income of AUD$354,305 [€233,448.64] or
more). Using this rate, CCS is calculated as a percentage of childcare fees, up to
a maximum rate cap established for each service type. With some exceptions,
both parents (or a single parent) are required to meet an activity threshold of at
least eight hours per fortnight in order to receive CCS. Further, the number of
hours of activity beyond this threshold determines the level of subsidy; in two
parent families it is the lower of the two parents’ activity hours that matters. For
example, a total of eight to 16 hours of approved activity per fortnight is
associated with a maximum of 36 hours of care being subsidised per child per
fortnight. If the approved activity total is more than 48 hours per fortnight, the
child’s care can be subsidised for up to 100 hours per fortnight. Parents can use
more than the amount of care they are subsidised, but they will pay the full fee to
the child care service for amounts beyond what is subsidised.

Being in paid work is an approved activity. Being on paid or unpaid Parental leave
also counts as an approved activity. However, parents who have left work but are
not on any form of leave need to meet the activity test through other means in
order to access CCS, for example through study or volunteering. Other approved
activities include working unpaid in a family business, being self-employed,
looking for work, volunteering, or studying?s.

There are exemptions to the activity test as part of the Child Care Safety Net.
Through this, low-income families (up to AUD$70,015 [€46,132.31] per year) can
access 24 hours of subsidised care per child per fortnight, without having to meet
the activity test. There are some other exemptions to the activity test through the
Child Care Safety Net that give vulnerable families access to up to 100 hours of
subsidised care per fortnight?®.

18 For evaluation of the Child Care Package, including information on the introduction of
the Child Care Subsidy and findings related to the activity test, see Australian Institute of
Family Studies (2022) Child Care Package Evaluation: Final Report. Available at:
https://aifs.gov.au/publications/child-care-package-evaluation-final-report

19 Services Australia (updated December 2021) Child Care Subsidy - Your activity level
affects it. Available at: https://www.servicesaustralia.gov.au/your-activity-level-affects-
child-care-subsidy?context=41186
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3. Changes in policy since April 2021 (including proposals
currently under discussion)

The Australian government announced several changes to the national Paid
Parental Leave scheme in its March 2022 budget. The two payments under the
scheme - 18 weeks’ Parental Leave Pay and 2 weeks’ Dad and Partner Pay - are
to be merged into a single 20 week entitlement that can be accessed any time
within two years after the child’s birth or adoption. Under the new arrangements,
which will still be paid at the National Minimum Wage, single parents will have
access to 20, rather than 18, weeks of payment, while couples may share the 20
weeks as they choose. Under this model, there is no longer a separate component
reserved for fathers as with the current Dad and Partner Pay entitlement. This has
been criticised as potentially entrenching gender inequality, given the likelihood
that, without a reserved period for fathers and with the relatively low payment
rate, men will not access the scheme and women will take the full 20 weeks.?°

Employees will be able to access the payment at the same time they are on
employer-paid leave: this is currently the case for Parental Leave Pay but not for
Dad and Partner Pay, which can only be taken while on unpaid leave or not
working. The current eligibility cap (an individual income of AUD$151,350
[€99,723.27]) will be extended with a household cap of AUD$350,000
[€230,612.11]. The changes are to come into effect by 1 March 2023, however
the details and timing may change depending on the results of a federal election
to be held on 21 May 2022. The changes announced did not include payment of
superannuation during periods of Parental Leave Pay - a proposal that was
recommended in a recent Treasury review of retirement income.?!

4. Take-up of leave

Information on take-up rates is extremely limited in Australia. Estimates of the
proportion of new parents who access the government-funded Paid Parental Leave
and Dad and Partner Pay schemes are no longer published in the annual reports
of the Australian Government Department of Social Services, although this
publication does continue to report the number of recipients (see 4b and 4c).
Take-up rates for the unpaid Parental leave entitlement under the National
Employment Standard in the Fair Work Act 2009 are not regularly estimated
either: the figures presented in 4c are based on data from a 2017 Australian
Bureau of Statistics survey which is not due to be repeated until 2023. There is
also limited information on take-up rates for employer-paid Parental leave, hence
they are not included here (see 2018 and earlier country notes for estimates based

20 Arthur, D. (2022) Changes to the Paid Parental Leave Scheme. Available at:
https://www.aph.gov.au/About_Parliament/Parliamentary_Departments/Parliamentary_L
ibrary/pubs/rp/BudgetReview202223/PaidParentalLeaveScheme

21 Australian Government, The Treasury (2020) Retirement Income Review - Final Report.
Available at: https://treasury.gov.au/sites/default/files/2021-02/p2020-100554-
udcomplete-report.pdf
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on surveys conducted between 2010 and 2015); however, some information on
the gendered take-up of employer-paid primary carer leave in large private sector
organisations is noted.

a. Maternity leave

As explained earlier (1a), the term ‘Maternity leave’ is not used in Australia for
the national statutory entitlements to unpaid Parental leave or Parental leave
payments. It is still used in some instances in employer-paid schemes but (as
noted above) take-up estimates are precluded by data limitations.

b. Paternity leave

As with employer-paid Maternity leave, the take-up of employer-paid Paternity
leave schemes is not reported in this country note due to data limitations.
Regarding the government-funded Dad and Partner Pay scheme, the Australian
Government has reported that in the 1 July 2020 to 30 June 2021 financial year
89,784 fathers or partners (compared with 92,343 in the 2019-20 financial year)
received payment under this scheme, with the vast majority (97.8 per cent) taking
the full two weeks’ payment?2. The decline in numbers from the previous year was
reported as potentially due to increased difficulty in meeting the work test for the
scheme in the context of the COVID-19 pandemic, in spite of some mitigating
measures that were adopted?3.

c. Parental leave

Although the proportion of employees who are eligible for, and who take up, the
entitlement to 12 months’ unpaid Parental leave in the National Employment
Standard under the Fair Work Act has not been consistently tracked, a 2017
survey conducted by the Australian Bureau of Statistics (the Pregnancy and
Employment Transitions survey) showed that among women with a child under
two years of age, who were working as an employee while pregnant and did not
permanently leave their job before the birth, 65 per cent took unpaid leave, with
a median duration of 18 weeks?*. (This survey has been conducted every sixth
year since 2005, hence the 2017 figures are the most recent available.)

Available data on take-up rates for Parental Leave Pay are also limited, although
the number of claimants has been consistently tracked. Government figures
indicate that in the 1 July 2020 to 30 June 2021 financial year, 169,029 claimants
received some Parental Leave Pay (a decrease from 171,712 in the previous year),
and that 99.4 per cent of claimants who completed their Parental Leave Pay in
that financial year took the full 18 weeks.?> As with Dad and Partner Pay, the

22 Australian Government Department of Social Services (2021) Annual Report, 2020-21,
101. Available at:
https://www.dss.gov.au/sites/default/files/documents/12 2021/dss-ar-accessible-final-

301121.pdf

23 Ibid

24 Australian Bureau of Statistics (2018) Pregnancy and Employment Transitions, Australia,
Nov 2017 Cat. No. 49130. Available at:

https://www.abs.gov.au/ausstats/abs@.nsf/mf/4913.0
25 Australian Government Department of Social Services (2021), 98-99.
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decline in numbers from the previous year was reported as potentially due to
increased difficulty in meeting the work test for the scheme in the context of the
COVID-19 pandemic, in spite of some mitigating measures that were adopted?°.

While estimates of take-up rates for employer-paid entitlements are not available,
a gender breakdown of users of primary carer’s leave in private sector
organisations with more than 100 employees is provided by WGEA: in 2021, 88
per cent of users were women and 12 per cent were men.?” The proportion of
primary carer leave in such organisations that is used by men has increased since
2015-16, when the split was 95 per cent women and 5 per cent men?,

d. Other employment-related measures

There are no current estimates of the take-up of other employment related
measures such as flexible working arrangements.

26 Thid

27 WGEA (2022) Australia’s gender equality scorecard, 28. Available at:
https://www.wgea.gov.au/sites/default/files/documents/2020-
21_WGEA_SCORECARD.pdf

28 Based on WGEA data as published in Australian Bureau of Statistics (2020) Gender
Indicators, Australia, @ December 2020  Cat. No. 4125.0. Available at:
https://www.abs.gov.au/statistics/people/people-and-communities/gender-indicators-
australia/latest-release#data-download
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Austrial

Eva-Maria Schmidt (Osterreichisches Institut fiir Familienforschung/

Austrian Institute for Family Studies) and Andrea E. Schmidt (Gesundheit
Osterreich GmbH / Austrian National Public Health Institute)

April 2022

N.B. Austria is a federal state.

For comparisons with other countries in this review on leave provision and early
childhood education and care services, please see the cross-country tables at the
front of the review (also available individually on the Leave Network website). To
contact authors of country notes, see the members page on the Leave Network
website.

1. Current leave and other employment-related policies to
support parents

a. Maternity leave (Mutterschutz) (responsibility of Federal
Ministry of Social Affairs, Health, Care and Consumer Protection)

Length of leave (before and after birth)

e 16 weeks: eight weeks before the birth and eight weeks after the birth. It is
obligatory to take leave; expectant mothers are prohibited from working
during this time.

Payment and funding

e Maternity benefit (Wochengeld): 100 per cent of average net income for the
last three months of employment before taking leave for employees, with no
upper limit. Freelance workers receive an income-based maternity benefit:
self-employed women who work in a trade or agriculture are eligible for
‘operational support’ (i.e. financial or other support to maintain their business)
as a form of maternity benefits. If no operational support is granted, they can
claim a flat-rate payment of €57.89 per day. Marginally employed, self-insured
women receive a flat-rate payment of €9.78 per day. Eligible, unemployed
women are entitled to 180 per cent of previous unemployment benefit (with

! Please cite as: Schmidt, E.-M. and Schmidt, A.E. (2022) ‘Austria country note’, in
Koslowski, A., Blum, S., Dobroti¢, I., Kaufman, G. and Moss, P. (eds.) International Review
of Leave Policies and Research 2022. Available at: https://www.leavenetwork.org/annual-
review-reports/
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the latter corresponding to 55 per cent of previous net income). Expectant
mothers receiving the childcare benefit are entitled to 100 per cent of the
childcare benefit if their Maternity leave starts before the childcare benefit
ends.

Payments are not taxed.

Funded by multiple sources: 70 per cent by the ‘Family Burden Equalisation
Fund’ (FLAF - Familienlastenausgleichsfond) which is financed by contributions
from employers (4.5 per cent of each employee’s salary bill); by general taxes;
and by public health insurance (30 per cent). In 2020, total expenditure on
Maternity leave (i.e. maternity pay and the payment for operational support)
was €560 million.

Flexibility in use

None.

Regional or local variations in leave policy

None.

Eligibility (e.g. related to employment or family circumstances)

All employed women are entitled to 16 weeks of Maternity leave with 16
weeks’ payment (100 per cent of average income), except for short-term
employed women and self-employed workers who are eligible for Maternity
leave only if they have a voluntary affiliation with the statutory social health
insurance (SHI). Unemployed women are only eligible for maternity
payment if they have completed three months’ continuous employment or
have been affiliated to the statutory SHI for 12 months within the last three
years.

Expectant mothers receiving the childcare benefit are entitled to 100 per cent
of the childcare benefit if their Maternity leave starts before the childcare
benefit ends. If the income-related childcare benefit has already ended and
expectant mothers have not started to work again or are still on Parental
leave (see 1c for details), they are not entitled to maternity payment.

Variation in leave due to child or family reasons (e.g. multiple or premature births;
poor health or disability of child or mother; lone parent) or delegation of leave to
person other than the mother

In case of danger to the health of the mother or unborn child, women are
eligible to take leave earlier than eight weeks before delivery; in the case of
premature births, multiple births, or births by Caesarean section, women
remain eligible for 12 weeks after birth (in exceptional cases, 16 weeks).
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b. Paternity leave (responsibility of Federal Ministry of Social Affairs,
Health, Care and Consumer Protection)

Length of leave (before and after birth)

Since March 2017, fathers are entitled to a so-called ‘family-time bonus’
(Familienzeitbonus), which is a monetary benefit for employed fathers who
dedicate their time to their family, i.e. interrupt their employment (in
agreement with the employer) for a full-time leave period between 28 and
31 days (within 91 calendar days) after the birth of the child.

Since September 2019, all employed fathers who live in the same household
with mother and child have a legal claim to a month of job-protected
Paternity leave (if they were employed for at least 182 calendar days before
the ‘family time’). These fathers are protected against dismissal four months
before, during and four weeks after the ‘family-time.” Before, fathers’
employers had to agree to a father’s ‘family time’ and only employees in
public services had a legal claim to take Paternity leave for up to four weeks.
Other collective agreements may provide a few days of special leave for
fathers immediately after the birth of a child, during which time fathers
receive full earnings replacement.

Payment and funding

The family-time bonus amounts to €22.60 per calendar day. However, if the
father later decides to receive the childcare benefit, the benefit (but not the
duration) will be lessened by the amount of the family-time bonus he
received directly after the birth.

Payments are not taxed.

Funded by the FLAF; see 1la for more details. In 2020, total expenditure on
family-time bonus was €480 million.

c. Parental leave (Elternkarenz) (responsibility of Federal Ministry of
Social Affairs, Health, Care and Consumer Protection and Federal
Chancellery/Women, Family, Integration, and Media)

Length of leave (before and after birth)

This leave lasts until the child reaches two years of age. The entitlement is
per family.

Payment and funding

A childcare benefit is available to all families who meet the eligibility
conditions, whether or not parents take Parental leave.

Parents can choose between the flexible flat-rate childcare benefit account
and the income-related childcare benefit. The flexible flat-rate benefit
(childcare benefit account) enables parents to distribute an overall sum of
about €12,366 (if only one parent receives the benefit) or €15,449 (if both
parents receive the benefit) over a chosen time span, calculated in days. If
only one parent applies for the childcare benefit, he or she might spend the
overall sum across a period from 365 days (at a daily amount of €33.88),
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up to a maximum of 851 days (at a daily amount of €14.53). If both parents
receive and share the childcare benefit (respecting a minimum of 20 per
cent non-transferable days of all childcare benefit days requested), the
money can be used within a timespan between 456 days (at a daily amount
of €33.88) and 1,063 days (at a daily amount of €14.53).

e The income-related childcare benefit refunds 80 per cent of net income in
the previous six months, for 365 days (if only one parent receives the
childcare benefit) and up to 426 days after the birth (if both parents share
the childcare benefit). The amount of the income-related option ranges up
to a maximum of €66 per calendar day (€2,000 per month).

e Although calculated in calendar days, the childcare benefit is paid out
monthly.

e For the flat-rate childcare benefit account, a parent may additionally earn
60 per cent of the income he or she earned in the calendar year prior to the
child’s birth, or at least €16,200 per year. For the income-related option,
additional earnings may not exceed €7,300 a year.

e In case of employed parents, the length of the childcare benefit does not
have to correspond to that of Parental leave. However, health insurance
corresponds to receiving the childcare benefit and ends even if the parent
might still be on Parental leave.

e If parents share their childcare benefit at a minimum ratio of 40:60, then
each parent is entitled to a ‘partnership bonus’ payment of €500. Thus,
together they receive a total of €1,000.

¢ Payments are not taxed.

e Childcare benefit is funded from the FLAF; see 1la for more details. Total
expenditure on this benefit in 2020 was €1.17 billion, including total
expenditure on ‘partnership bonus’ of €904,000.

Flexibility in use

e Parental leave may be taken by one parent only (mother or father) or by
both parents on an alternating basis (the whole period can be divided into a
maximum of three parts alternating between parents, with each part
spanning at least two months).

e The two parents cannot take Parental leave simultaneously, except for one
month the first time they alternate leave; during this month both parents
can receive the childcare benefit (however, the overall sum of the childcare
benefit stays the same); in this case, Parental leave ends one month earlier
(i.e. one month before the child’s second birthday).

e The parents cannot change their chosen childcare benefit option. Within the
flat-rate childcare benefit account, they can change the duration once (which
may lead to back payment or repayment demands). If parents choose the
income-related option and one parent does not fulfil the employment or
income requirements (i.e. was not employed or earnings were not high
enough), he or she receives a childcare benefit of €33.88 per calendar day,
which corresponds to the daily amount paid in the shortest duration of the
childcare benefit account.
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Regional or local variations in leave policy

None.

Eligibility (e.g. related to employment or family circumstances)

All employed parents are entitled to take Parental leave, regardless of their
parental status (i.e. as biological, adoptive, or foster parents), partnership
status, or sexual orientation. In addition, only legal residence in Austria is
required (not citizenship) in order to obtain leave.

There is no entitlement to take Parental leave for self-employed parents;
however, they can claim both the childcare benefit options under the same
conditions as applied to employees.

All parents with a legal residence in Austria, regardless of their employment
status and their citizenship, are entitled to receive the flat-rate childcare
benefit account.

In the case of parents living separately, but sharing custody of the child,
both parents are eligible to receive and share the childcare benefit, in the
same way as parents living together. There are no specific provisions for
single parents.

Variation in leave due to child or family reasons (e.g. multiple or premature births;
poor health or disability of child or mother; lone parent; or delegation of leave to
person other than parent)

In the case of multiple births, the amount of the childcare benefit account
(not the income-related childcare benefit) is increased by 50 per cent for
each additional child.

In the case of one of the two parents being prevented from using the
childcare benefit due to death, a prison sentence, or other extreme
circumstances, the available parent may use the full amount of the childcare
benefit account (not the income-related childcare benefit).?

Additional note (e.g. employer exclusions or rights to postpone)

Each parent has the possibility of postponing three months of Parental leave,
up until the child’s seventh birthday (or school entry).

d. Childcare leave or career breaks

Employees have the possibility of taking between two and 12 months off for
private reasons (e.g. further education or family reasons). It is based on
labour legislation, a mutual agreement between employer and employee, and
is unpaid: it is, therefore, not a statutory entitlement. This leave period is
unpaid, though if leave is taken for educational reasons, it is possible to
receive a further training allowance from unemployment insurance funds

2 Lone parents who do not yet receive alimony may receive the childcare benefit account
(N.B. not the income-related childcare benefit) extended by a further 91 days. After
divorce/separation, custodial parents should receive alimony from their former spouses -
if they do not, or the ex-partner does not pay, childcare benefit is extended.
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e.

(though the employee also must meet the eligibility criteria for
unemployment benefit and the employer must recruit a substitute for the
duration of the leave).

Other employment-related measures

Since January 2019 parents employed in Austria are entitled to an additional
‘Family Bonus Plus’ (tax credit) of up to €1,500 per child, every year until
the child’s 18th birthday. After the child’s 18th birthday, a reduced Family
Bonus Plus totalling €500 is granted annually, provided that family allowance
is received for this child. The recipient of the family allowance and the person
paying support money for the child can claim it. For children in the EU/EEA
region or Switzerland, the Family Bonus Plus is indexed (increased or
decreased) and thus adjusted to the price level of the country of residence.

Adoption leave and pay

For adoptive and foster parents, the same regulations for Parental leave and
the childcare benefit apply as for other parents.

Time off for the care of dependants?

Two weeks’ (average working week) leave per year, per employee to care
for sick children under the age of 12, and one week for other
dependants/family members needing care, with full earnings replacement.
This regulation also applies for adoptive and foster parents of sick children.
A leave can be taken for a partner’s child only if the child lives in the same
household. Accompanying a child under the age of 10 years during an
inpatient stay at the hospital is also possible. If a medical certificate is
requested by the employer, costs of the certificate need to be borne by the
employer.

If the child’s main carer falls sick or becomes unavailable (e.g.
grandmother), parents are also entitled to stay at home with their child
(based on the respective law Urlaubsgesetz §16).

There are two different types of longer care leave. Firstly, employees have
a statutory right to take a maximum of six months’ family hospice leave
(Familienhospizkarenz) for the purpose of nursing terminally ill family
members. If the leave is taken for severely ill children, it can be extended
to nine months. The leave for care of severely ill children may be renewed
twice (i.e. in total up to a maximum of 27 months). Eligibility is the same as
for the care allowance (Pflegekarenzgeld) described below.

Secondly, if their employer agrees, employees who have worked with their
employer for three preceding months* may take long-term care leave
(Pflegekarenz). This leave allows caregivers to organise (formal) care or
provide (informal) care for frail dependants/family members for a duration
of three months (initially) per dependent. The minimum duration for this

3 See also:
https://www.sozialministeriumservice.at/Finanzielles/Pflegeunterstuetzungen/Pflegekare

nz und -teilzeit/Pflegekarenz und -teilzeit.de.html (official information in German)

4 Exceptions to the minimum working time with their employer apply for seasonal workers.
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leave is one month. It can be extended from three months to six months
(per dependent) if the health status of the dependent person worsens
substantially. While in general the employer has to agree to this type of
leave, a new regulation was introduced as of 1%t January 2020 within this
model: It foresees a right to a care leave for two weeks with possibility for
extension for another two weeks. The right to care leave is granted only in
enterprises with more than five employees.

Slightly different regulations apply for public sector employees, but self-
employed persons are not eligible for these care leave models. Employees
are entitled to a cash benefit (Pflegekarenzgeld) during long-term care leave
or family hospice leave to care for sick children or dependants/family
members respectively. Eligible family members are relatives within the
direct ascending or descending line, including siblings, adoptive parents,
step-parents, step-children, partners or registered partners of a parent, and
in-laws. It amounts to 55 per cent of net average income per calendar day.
The maximum duration for the payment is six months per employee (or 12
months per dependent person, if the leave is shared). Low-income families
may claim subsidies for family hospice leave, if the leave causes financial
distress (funded from FLAF, see section 1a). Since 2017, care by relatives
has also become accounted for under inheritance law in Austria. People who
have personally provided unpaid, intensive care for a close relative for at
least six months in the three years before the relative’s death may receive
a financial compensation after the relative’s death under this regulation.

Flexible working

Parents are entitled to work part-time until the child’s seventh birthday (or
school entry) if they are working in companies with more than 20
employees, and if they have been continuously employed with their present
employer for at least three years (Elternteilzeit). The reduction in working
time must amount to at least 20 per cent of their previous working time. It
is not possible to work part-time for fewer than 12 hours per week. The
regulations also include the right to change working hours within the day
(e.g. from morning to afternoon) without reducing the number of working
hours, as well as the right to return to full-time employment. Parents
working in companies with fewer than 20 employees may enter into an
agreement regarding part-time work with their employer, up until the child’s
fourth birthday.

Parents are protected against dismissal until their child’s fourth birthday if
they work part-time under the entitlement outlined above. During the
remaining period of part-time work (i.e. until the child’s seventh birthday or
school entry) they are protected against dismissal without cause.
Caregivers for frail or sick dependants/family members are entitled to work
part-time (family hospice leave) or agree on a part-time arrangement with
their employer (long-term care leave). In September 2019 a law was passed
which grants employees the right to take a part-time care leave for two
weeks from 1st January 2020 onwards, with possibility for extension of
another two weeks. For long-term care leave, a minimum working time of
ten hours per week is obligatory. Payment during both care leave models is
calculated proportionately (and while considering the minimum income
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threshold, in alignment with the lower limit of the unemployment benefit
scheme).

Specific provision for (breast)feeding

e Mothers are entitled to ‘nursing’ leave of 45 minutes per day out of 4.5 - 8
working hours. If a mother works 8 hours or more, she is entitled to a
daily nursing leave of two times 45 minutes (or one break of 90 minutes).

2. Relationship between leave policy and early childhood
education and care policy

The maximum period of post-natal Parental leave available in Austria is 24
months. There is an entitlement to ECEC from five years of age, though only for
part-time kindergarten (16 hours per week): attendance is obligatory. So, there
is a gap of three years between the leave ending and ECEC entitlement beginning,
and a gap of 46 months between the end of the income replacement benefit (if
that option is chosen) and any ECEC entitlement.

For ECEC attendance levels, see ‘relationship between leave and ECEC
entitlements’ on cross-country comparisons page.

3. Changes in policy since April 2021 (including proposals
currently under discussion)

No changes reported.

4. Uptake of leave
a. Maternity leave

It is obligatory for employees to take Maternity leave and almost all mothers are
eligible (see section 1a); the take-up of leave, therefore, corresponds to the
number of births.

b. Paternity leave

Statistics on take-up of ‘family time’ show an increase in numbers of fathers that
claim family time. Currently, in about 8 per cent of all births, fathers receive the
‘family time bonus’ during their paternity leave>.

> Lorenz, T. and Wernhart G. (2022) Evaluierung des neuen Kinderbetreuungsgeldkontos
und der Familienzeit. Quantitativer Teilbericht, from
https://services.phaidra.univie.ac.at/api/object/0:1429695/diss/Content/download.
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c. Parental leave

Data show that almost all eligible (i.e. formerly employed) mothers — between 93
and 96 per cent - took up Parental leave in the final years of the previous scheme.
Since replacing the Parental leave benefit with the new childcare benefit in 2002,
there has only been information on parents’ uptake of the benefit. As there are no
official statistics on the uptake of Parental leave, it is difficult to know how many
fathers currently take it. Some studies address this issue, but the percentages
vary significantly depending on the population under study.

Regarding the number of women and men taking up the childcare benefit, it is
crucial to keep in mind the difference to Parental leave, i.e. both parents who are
on leave and parents who are not on leave alike are able to receive the new
childcare benefit. Further, parents are able to decouple the duration of leave from
the duration of receiving the childcare benefit, e.g. they might be on leave up to
24 months but might receive the childcare benefit for a shorter period of time
(e.g. 12 months income-based benefit) or a longer period of time (e.qg. if receiving
the flat-rate childcare benefit) (see 1.c.).

Recent statistics on the flat-rate childcare benefit, which was chosen by nearly
two thirds of all parents, show that 36 per cent of these parents applied for 28 or
more months and 25 per cent chose about 24 or more months®. On the contrary,
35 per cent of all parents applied for the income-based model paid for 12 to 14
months. Despite access to equal sharing, 89 per cent of the principal recipients of
the flat-rate childcare benefit were mothers only. This share is significantly lower
in the income-based model, in which fathers also applied for childcare benefit in
30 per cent of all cases. On average, however, fathers claimed about 4.5 per cent
of all days taken off for childcare in Austria’. Recent evaluations of the reform in
2017 suggest that over the past four years, the share of fathers claiming childcare
benefit has even slightly decreased®.

d. Other employment-related measures

The number of beneficiaries of the cash benefit for people on care leave
(Pflegekarenzgeld) has been steadily increasing since 2014 when it was
introduced. In 2021, 3,478 people used this paid leave model compared to 2,323
in 2014 when the model was introduced. In total in 2021, a benefit was granted
3,715 times, of which 48.5 per cent used the long-term care leave model
(Pflegekarenz); 2.9 per cent used the same model working part-time
(Pflegekarenzteilzeit); and 48.6 per cent used the family hospice leave model®.

6 Rille-Pfeiffer  C. and Kapella 0. (2022) Evaluierung des  neuen
Kinderbetreuungsgeldkontos und der Familienzeit. Meta-Analyse, from
https://services.phaidra.univie.ac.at/api/object/0:1429698/diss/Content/download.

7 Rechnungshof Osterreich (Ed.) (2020): Leistungen nach dem
Kinderbetreuungsgeldgesetz. Bericht des Rechnungshofes. Rechnungshof Osterreich.
Wien (BUND, 2020/24). Online:
https://www.rechnungshof.gv.at/rh/home/home/004.684 Kinderbetreuungsgeld 2.pdf.
8 Information on 2020 provided by the BMGSPK (Bundesministerium fiur Gesundheit,
Soziales, Pflege und Konsumentenschutz); Data for 2014 from ‘Parliamentary inquiry
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A study to evaluate the long-term care leave (Pflegekarenz) was published by the
Federal Ministry of Labour, Social Affairs, Health and Consumer Protection (under
the government in place from 2017 to 2019). The evaluation shows that two thirds
of care leavers are women. Caregivers who take a leave have a relatively low
income and live in municipalities with a smaller population size. The study presents
a detailed analysis of the labour market situation of caregivers before and after
using the care leave.®

Schmidt, Fuchs, and Rodrigues (2016) report an uptake rate of 2.5 per cent, based
on estimates regarding the eligible number of employees??, while Nagl-Cupal and
colleagues (2018)! report a take-up rate of 5 percent among main caregivers.
The average duration of the long-term care leave model amounted to 82.6 days
in 2014: i.e. slightly below the three months that this model allows for initially.!2
About 70 per cent of employees taking leave from work to care for frail or sick
dependants/family members (i.e. long-term care leave or family hospice leave)
are women®> Reconciliation works only to a limited extent, according to a
qualitative study carried out in 2015/201613,

6489/) on behalf of the Greens respective long-term care leave’ Parlament (2015),
(‘Anfragebeantwortung der Anfrage Nr. 6489/J der Griinen betreffend Pflegekarenz und
Pflegeteilzeit’) (2015); Information directly provided by the Ministry of Health, Social
Affairs, Care and Consumer Protection

° Klotz, J. and Scharf, R. (2020) Studie zur Vereinbarkeit von Beruf und Pflege bei
NutzerInnen von Pflegekarenz/-teilzeit: Integrierte Evaluierung durch Registerforschung
und Befragung von NutzerInnen. Sozialpolitische Studienreihe, Band 27. Vienna: Ministry
of Labour, Social Affairs, Health and Consumer Protection.

10 Schmidt, A.E., Fuchs, M. and Rodrigues, R. (2016) Policy brief: juggling family and work
- leave from work to care informally for frail or sick family members - an international
perspective. Vienna: European Centre for Social Welfare Policy and Research.

11 Nagl-Cupal, M., Kolland, F., Zartler, U., Mayer, H., Bittner, M., Koller, M., Parisot, V. and
Stéhr, D. (2018) Angehérigenpflege in Osterreich. Einsicht in die Situation pflegender
Angehériger und in die Entwicklung informeller Pflegenetzwerke. Wien: BMASGK.

12 parlament (2015).

13 Sardadvar, K. and Mairhuber, 1. (2018) ‘Employed family carers in Austria: the interplay
of paid and upaid work - beyond ‘reconciliation’,” Osterreichische Zeitschrift fiir Soziologie,
Vol.43, 61-72.
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Belgium?

Dimitri Mortelmans (Universiteit Antwerpen) and Bernard Fusulier
(Université Catholigue de Louvain)

April 2022

N.B. Belgium is a federal state.

For comparisons with other countries in this review on leave provision and early
childhood education and care services, please see the cross-country tables at the
front of the review (also available individually on the Leave Network website). To
contact authors of country notes, see the members page on the Leave Network
website.

1.Current leave and other employment-related policies to
support parents

a. Maternity leave (Moederschapsveriof/Congé de maternité)
(responsibility of the Federal Department of Employment)

Length of leave (before and after birth)

e 15 weeks for employees — a woman can start to take her leave six weeks
before her baby is due; one week before the due date and nine weeks after
delivery are obligatory.

e 12 weeks for self-employed mothers; one week before the due date and
two weeks after delivery are obligatory.

¢ Unemployed mothers have the same rights as employees.

Payment and funding

¢ Employees in the private sector: the first month at 82 per cent of earnings,
plus 75 per cent for the remaining weeks with an upper limit of €146.98 per
day. Statutory civil servants receive their full salary, and contractual civil
servants are paid as per the private sector.

e Self-employed mothers receive €504.54 per week (or €252.27 per week
when taken part-time) from 01/07/2021 to 31/08/2021. This is increased
to €514.64 (€257.32) from 01/09/2021 to 31/12/2021. From 2022, a
difference is made between the amount during the first 4 weeks (€752.34

! Please cite as: Mortelmans, D., Fusulier, B. (2022). ‘Belgium country note’, Koslowski,
A., Blum, S., Dobroti¢, I., Kaufman, G. and Moss, P. (eds.) International Review of
Leave Policies and Research 2022. Available
at: http://www.leavenetwork.org/lp and r reports/
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per week full time and €376.17 per week part time) and from week 5
onwards (€688.12 per week full time and €344.06 per week part time).
Unemployed mothers: in the first month they receive unemployment
benefits + 19.5 per cent of previous earnings with an upper limit of €146.98
per day, after which they receive unemployment benefits + 15 per cent of
previous earnings with an upper limit of €146.98 per day.

Funded through Federal Health Insurance, financed by employer and
employee contributions and general taxation.

Flexibility in use

The start of Maternity leave can be delayed until one week before the birth.
Up to two weeks of post-natal leave can be taken as ‘free days,’ thereby
spreading Maternity leave over a longer period and facilitating a more
gradual re-entry into paid employment.

Self-employed mothers are entitled to nine weeks of optional leave to be
taken in blocks of seven days during the 36 weeks following birth. Each
week of optional leave can be converted into two weeks of part-time leave,
where women want or need to go back to work on a part-time basis (for up
to 18 weeks).

Eligibility (e.g. related to employment or family circumstances)

All female employees or women on unemployment benefits are entitled to
leave with an earnings-related benefit payment.

Self-employed workers can take Maternity leave but have a separate
system, which is less advantageous than the system for employees. They
have 12 weeks (instead of 15) and only three of those are compulsory. The
allowance is also limited to a fixed amount (€688/week) which is lower than
the upper limit set for employees (€735/week).

No differences apply to same-sex couples. Only their labour market position
determines their benefit access, not the gender composition of their couple,
nor its institutional bond (married or unmarried).

For non-citizens/immigrant workers, their labour market status determines
their benefit eligibility. An individual must have been working as an
employee for a minimum of 120 days, plus paying social security
contributions. For temporary workers, the minimum is 400 hours of work
across 6 months.

Variation in leave due to child or family reasons (e.g. multiple or premature births;
poor health or disability of child or mother; lone parent); or delegation of leave to
person other than the mother

Mothers who need the full six weeks of pre-natal leave for health reasons
can take an extra week of post-natal leave, i.e. their Maternity leave is
extended to 16 weeks. However, the remainder of their pre-natal leave is
not added onto their post-natal leave if they fall sick.

In the case of multiple births, the length of leave increases by two weeks.
Maternity leave can also be extended if the baby is hospitalised following
birth.
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e 'Social’ Parental leave is provided in the case of the death of the mother, or
if the mother remains in hospital (for longer than a week after delivery) and
if the baby is at home. Then the father or co-parent is granted the remaining
weeks of the Maternity leave, and paid 60 per cent of his earnings in
addition to the payment of the mother’s Maternity leave benefit.

b. Birth leave (Geboorteverlof / Congé de naissance?) (responsibility of
the Federal Department of Employment)

Length of leave

e Fifteen working days.

Payment and funding

e 100 per cent of earnings for the first three days paid by the employer, then
82 per cent of earnings for the remaining period paid by Health Insurance
- there is an upper limit of €146.98 per day.

e Funded in the same way as Maternity leave.

Flexibility in use

e Fathers and co-parents (i.e. same-sex partners) can take these 15 days
during the first four months following the birth of their child.

Eligibility (e.g. related to employment or family circumstances)

e All male employees are eligible, but unemployed are not.

e Self-employed people are entitled to ten days’ paternity and birth leave
within four months of their child’s birth. Self-employed people may take
this leave in whole days or half days. The allowance amounts to a total of
€808.20. Those who choose to take eight days (or fewer) will receive 15
free service vouchers (net value of €135).

e No differences exist for same-sex couples. Their labour market position
determines their eligibility, as opposed to the gender composition of the
couple, or their marital status.

e For non-citizens/immigrant workers, their labour market status is what
determines their eligibility. One needs to be working as a Belgian employee
when the child is born.

Variation in leave due to child or family reasons (e.g. multiple or premature births;
poor health or disability of child or mother; lone parent) or delegation of leave to
person other than the mother

e None.
c. Parental leave (Ouderschapsverlof/Congé parental) (responsibility of
the Federal Department of Employment and Social Affairs)

2 This leave was previously called ‘paternity leave’. The official term now changed to
‘birth leave’ and explicitly mentions fathers and co-parents as target groups of this
type of leave.
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Length of leave (before and after birth)

Four months per parent. Leave is an individual entitlement.

Payment and funding

€796.25 per month after taxation (€886.00 before taxation).
Payments are taxed.
Funded in the same way as Maternity leave.

Flexibility in use

Leave may be taken full-time, part-time (50 per cent) over eight months,
one day per week (20 per cent) over 20 months, or a half day a week (10
per cent) over 40 months.

For part-time leave, the total duration of eight months can be split into
blocks of time (with a minimum of two months). For one-fifth of the leave,
the total duration of 20 months can also be split into blocks (with a
minimum of five months).

Leave can also be combined as follows: one month at full-time + two
months at part-time + five months at one-fifth.

Leave may be taken up until the child’s 12t birthday.

Both parents can take leave at the same time.

Regional or local variations in leave policy

The Flemish community (i.e. the government in Flanders) pays an
additional benefit bonus (encouragement benefit / aanmoedigingspremie)
for a maximum of one year for Flemish care leave or Time Credit (see
section 1d). The amount of this additional payment depends on the sector
of employment (e.g. private, social profit, or public) and the reduction of
employment while taking leave. This additional benefit payment is highest
for employees in the social profit sector, namely an additional €535.13 net
per month for employees taking a full-time break (for Flemish care leave
or, in the case of Time Credit, for care reasons); while for employees in the
private sector it is €190.66 net per month (for Parental leave or, in the case
of Time Credit, for the reason the leave was taken). The encouragement
benefit is not foreseen in case of a 10 per cent Parental leave.

Eligibility (e.g. related to employment or family circumstances)

All employees who have completed one year’s employment with their
present employer (during the last 15 months) and who have, or expect to
have, parental responsibility for a child (in practice, this can refer to: the
child's biological mother and/or biological father; the person with whom the
child has paternal filiation; the wife or partner of the biological mother of
the child; the adoptive parents). Otherwise, the employer can grant this
benefit by agreement with the employee. All employees in the public sector
are eligible, regardless of the length of their service.

Self-employed workers are not eligible.

No differences exist for same-sex couples or adoption parents. Their labour
market position determines their eligibility, not the gender composition of
the couple, or their marital status.
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For non-citizens/immigrant workers, their labour market status is what
determines their eligibility - they need to be working as a Belgian
employee.

Taking the 10 per cent Parental leave is only possible with the agreement
of the employer.

Variation in leave due to child or family reasons (e.g. multiple or premature births;
poor health or disability of child or mother; lone parent); or delegation of leave to
person other than the parents

As the leave is allocated per child, the length of leave is increased for
multiple births (e.g. each parent of twins gets eight months of leave).
Parents of disabled children can take leave until their child’s 21t birthday.
The benefit is higher for single parents: €1,340.44 per month after taxation
(€1,491.53 before taxation).

Additional note (e.g. if leave payments are often supplemented by collective
agreements; employer exclusions or rights to postpone)

Employers may postpone granting leave for up to six months ‘where
business cannot cope.’ In addition, the request for leave must be addressed
to the employer a minimum of two months and a maximum of three months
in advance.

d. Childcare leave or career breaks

There is a Time Credit with motive system (Tijdskrediet met motief/Crédit-
temps avec motif), which applies to employees in the private sector; and a
rather similar scheme - ‘career breaks’ — applies in the public sector. All
eligible workers have a basic right to one paid year of this type of leave over
their working lives, taken full-time, or 24 months taken part-time or 60
months taken at one-fifth time

Leave taken under the Time Credit with motive/career break system can
only be taken in order to care for a child younger than eight years (or for a
disabled child up to the age of 21 years), to provide palliative care, and/or
to care for a severely ill relative. Payment varies according to age, civil
status, and years of employment (e.qg. it is higher for those employed for
five years or more). The maximum for a full-time break is approximately
€570 per month after taxation. The bonus for residents of the Flemish
community taking Parental leave also applies to this type of leave.
Employees need two years of previous employment with the same employer
in order to be granted payment. There is a guarantee in principle to return
to the workplace following a career break or Time Credit with motive period.
For each company, there is a five per cent threshold of employees who can
use the Time Credit with motive system at any one time: priorities are
settled within the company according to certain rules (e.g. priority in the
case of care for a severely ill family member). There is a relative increase
of this threshold, corresponding to the number of employees (one more unit
per 10 employees in a business with more than 50 employees).

Payments to Time Credit with motive users are funded by the federal social
security system, which is financed by contributions from employers and
employees, and by the federal government.
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Collective agreements negotiated at sectoral or company level are permitted
to extend the Time Credit with motive period up to 51 months for care
purposes. This maximum length of leave is applicable regardless of whether
the leave is being taken full- or part-time.

All employees can trace their personal account of Time Credit/career break
in an online e-government tool: Break@Work (www.breakatwork.be).

e. Other employment-related measures

Adoption leave and pay

The same regulations apply as those for parents having biological children,
except that the Parental leave may be taken up until a child’s 12t birthday.

Time off for the care of dependants

Employees may take up to ten days of leave per year for ‘urgent reasons’
(overmacht/force majeure) in order to deal with unexpected or sudden
circumstances. The legislation defines ‘urgent’ as making it ‘obligatory and
necessary’ to be present at home instead of being at work (e.g. such as an
illness, accident or the hospitalisation of a member of the household). There
is no entitlement to payment.

For a severely ill family member (thematic leave: medical care leave), an
employee can take full-time leave ranging from one to 12 months (and up
to 24 months in the case of part-time leave). It must, however, be taken
in blocks of one to three months. Benefits paid are under the same
conditions as for Parental leave.

Employees may also take up to two months of leave, full-time or part-time,
for palliative care (to be taken in blocks of one month) (thematic leave:
palliative leave). Benefits paid are the same as for Parental leave.

Since September 1st 2020, employees in the private sector and non-
statutory workers in the public sector are allowed to take an informal
caregiver leave to provide help or support to a person who, because of their
old age, state of health or disability, is vulnerable and dependent (thematic
leave: informal care leave). This does not have to be a family or household
member. The entitlement to a full break is a maximum of 6 months over
the entire career or a maximum of 12 months in the case of a half-time
break or a 1/5 break. The leave is granted only once in a career. Since
January 1st 2021, the informal caregiver leave can also be taken by
statutory civil servants.

Foster parents may take six days of leave to allow them to fulfil
administrative and legal requirements, and this is also paid as per Parental
leave.

Flexible working

No statutory regulation. In Flanders, however, some firms experiment with
flexible contracts adapted to the living conditions of parents with joint
physical custody. These parents have one week with more working hours
and one week with fewer working hours, depending on whether the children
reside with them or not. The system is not used in all economic sectors and
receiving such a contract depends on the goodwill of the employer.
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¢ Flanders has a system of flexi-jobs where retired people and some types of
employees can earn some additional wages for a predefined period of time
or a predefined job.

Career savings account

e Each employee can voluntary save ‘time rights’ for use later in the career
(time for time principle). ‘Time rights’ that can be saved are (1) voluntary
overtime (up to 100 hours) and (2) conventional days off (not official days
off). Time saved in the system can be taken later in the career. The system
is dependent of the sector in which the employee works. It came into force
on February 1%t 2018, but in order to be activated and implemented, this
measure must be translated into sectoral collective agreements by the
social partners: in 2018, for workers and employees in the clothing and
garment industry (for one year); in 2019, for urban and regional transport
in the Brussels-Capital Region (no time limit); in 2020, for insurance
companies (until end 2026); in 2021, for socio-cultural organisations and
sheltered workshops.

Specific provision for (breast)feeding

e None.

2. Relationship between leave policy and early childhood
education and care policy

The maximum period of paid post-natal leave available in Belgium is 51 months
(including full use of the basic entitlement to Time Credit), but most of this is low
paid; leave paid at a high rate ends after Maternity and Paternity leave at around
four months after birth. There is an entitlement to ECEC from 2.5 years of age:
from this age, children can attend nursery school for 31.5 hours per week during
term time. So, there is technically no gap between the end of Parental leave/Time
Credit and an ECEC entitlement, but a substantial gap of more than two years
between the end of well-paid leave and an ECEC entitlement.

For ECEC attendance levels, see ‘relationship between leave and ECEC
entitlements’ on cross-country comparisons page.

3.Changes in policy since April 2021
(including proposals currently under discussion)

Paternity leave has been increased to 15 days in 2021 and will increase to 20 days
in 2023. Since 1 January 2021, the informal caregiver leave can also be taken by
statutory civil servants.

From 1 July 2020, private sector employers are able to obtain a ‘Corona Time
Credit’ for a period of 1 to 6 months. This is a new time credit that will coexist
with the regular time credit that already exists. In the context of the economic
difficulties which may result from the coronavirus crisis, the corona time credit will
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enable employers of companies which are recognized as undergoing restructuring
or in difficulty to offer workers a partial half-time or one-fifth break in order to
temporarily reduce their working time. The periods of interruption taken under the
Corona Time Credit will not be deducted from the maximum duration of the regular
time credit. During the period of the corona-time credit, when all the conditions
are met, the worker will be entitled to an allowance (same amount as the regular
time credit).

The 'End-of-career Corona Time Credit’ allows workers who are at least 55 years
old and who have at least 25 years of paid employment to obtain the break
benefits if the starting date of their reduced working time is during a period of
recognition of the company as a company undergoing restructuring or in difficulty.

Conciliation leave is currently under discussion. This is an initiative proposed to
the Federal Government by the League of Families. It consists of giving parents
an extra 8 hours of leave per year (with an additional 8 hours for single-parent
families) to deal with unforeseen events such as parents' meetings, children's
dental appointments, etc. This leave would be paid by the employer without any
proof or control.

4. Uptake of leave

Viewing the ongoing increasing flexibility of humerous types of leave, with all the
variation in renumeration and duration across different sectors (private, public,
education, etc.), it becomes increasingly difficult to provide accurate data on leave
uptake rates in Belgium. Available statistics are mostly administrative and
developed to fit the monthly payments of the users. The main source of
information is the federal agency in charge (RVA/ONEM?3), but for a more detailed
account, see ‘Documentation/Statistics’. The actual number of users according to
the type of leave is especially blurred by the variations in the duration of leave.
An increasing number of employees opt for one day per week leave, especially
among those older workers taking a Time Credit/career break to facilitate the final
years of their formal career. This also holds, to a lesser extent, for the uptake of
Parental leave, especially among fathers who continue to work but who ‘soften’
their involvement via this one day per week leave. Such fathers are registered as
leave-takers for 20 months (instead of four). The drawback of this flexibility is
that it keeps users much longer in the annual statistics. We therefore invite
readers to be very careful in their interpretation of the statistics we provide in this
country note.

a. Maternity leave

A period of Maternity leave is obligatory for employees. There is no systematic
information on what proportion of women do not take the full amount of Maternity
leave, an issue which is especially relevant among the self-employed.

3 Available at: www.rva.be / www.onem.be
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b. Paternity leave

In the private sector, 49,700 (2020) (54,450 in 2019) fathers used the Paternity
leave for four or more days (there is no information about fathers using three -
or fewer — days of paid leave) 4. On average in 2020, they took 6.81 days of paid
leave for the birth of their child (up to a maximum of 10 days). There is no
information for civil servants. For several years, the number of users and the
duration of their Paternity leave have remained relatively stable. In 2020 however,
the number of Paternity leaves taken decreased by almost 9 per cent.

c. Parental leave (including the ‘Corona Parental leave’)

There is no information on what proportion of employees are not eligible for
Parental leave. In 2021, 79,008 employees used Parental leave, an increase of 32
per cent compared to 2020 (90,339). Obviously, most people taking Parental leave
are women, although the proportion of fathers among all leave-takers is growing.
The number of men taking Parental leave increased from 13,891 in 2010 to 27,155
in 2020 (29,954 in 2020).

In 2010, 38,053 women used Parental leave and in 2021, that number rose to
51,853 (in 2020: 60,385). The proportion of men taking Parental leave also
increased during this period (from 27 to 34 per cent).

Part-time leave options are the most popular, especially among men (only 8 per
cent of them used a full-time parental leave versus 16 per cent for women). 63
per cent of male leave-takers use the one-fifth time option and 53 per cent of
female leave-takers, suggesting that it is predominantly used as a flexible
measure. In 2021, the 1/10 parental leave option was taken by 5520 men (20 per
cent) and 6550 women (13 per cent). The possibility of combining two or more
types of leave (e.g. mixing some full-time with some part-time leave) is rarely
used: it is taken on average by about one per cent of men and four per cent of
women?>.

d. Other employment-related measures

In 2021, 98,570 (in 2020, 103,483) employees in the private sector made use of
the Time Credit system, mostly via the part-time formula; in comparison, only
3,974 individuals took a full-time break (477 men versus 3,497 women). Part-
time use of Time Credit is predominantly used as an end-of-career measure
(around 54 per cent). Men predominantly take Time Credit as end-of-career leave
(N = 30,532 while women are more equally divided between end-of-career leave
(N = 22,532) and part-time general leave (N = 27,052). Overall, with the new
legislation reducing the appeal of the Time Credit scheme, the number of users
has decreased dramatically since 2015 (when N = 149,268).

4 RIZIV/INAMI data, not yet available for 2021.
> See: https://www.rva.be/nl/documentatie/statistieken/cijfers/loopbaanonderbreking-
tijdskrediet-en-thematische-verloven/thematische-verloven
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The ‘Corona time credit’ is anecdotal as only 97 people were using it in 2021,
mainly the end-of-career Corona time credit (N=86).

In 2021, 42,494 civil servants used the career break system (30,079 of them
being women). If men are using the career break system, they generally use more
of the end-of-career measure (77 per cent, compared to 65 per cent for women).
Compared to 2018 (when N = 60,246), the number of users has decreased
significantly. The most significant reason for this decrease is the tightening of the
rules around the factors permitting an individual to take leave. Probably there was
also an effect of the measures taken to combat the pandemic, including the
widespread use of teleworking. Another reason is that Flemish civil servants and
teachers can only use the Flemish care credit system (and no longer have access
to the federal career break system). The decrease on the federal level is
compensated at the Flemish level, so that there is no decrease in total in the public
sector, aside from the decrease caused by the more stringent regulations around
an individual’s eligibility for taking leave®.

6 See: https://www.tijd.be/politiek-economie/belgie/algemeen/belg-neemt-fors-minder-
tijdskrediet/10098519.html
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Bosnia and Herzegovinat

Nikolina Obradovi¢ (Independent Expert)
April 2022

Note on territorial organisation and constitutional responsibilities: Bosnia
and Herzegovina is a decentralised state made of two asymmetrically organised
entities and the Brc¢ko District. The Federation of Bosnia and Herzegovina (FBiH)
entity is decentralised and made of ten cantons, encompassing the local
authorities. Republic Srpska (RS) entity is centralised with only two levels of
government - the entity and local authorities. Brcko District (BD) is a local
authority independent from entities, where the state legislation applies directly.

The state-level government does not have any direct competencies with regard to
social protection and social inclusion policies. These are within the competence of
the RS entity, Br¢ko District and in the FBiH entity under the shared competence
of the entity and cantonal governments. Hence, each entity and BD have an
independent system of social protection. Leave policies in the country are
regulated by entities and BD general labour legislation. Child and family benefits
in the FBiH are regulated by the general law on social assistance at the entity
level, while its precise regulation (e.g., the maternity benefits amount) and
implementation is devolved to cantons. In the FBiH, these benfits are financed
from cantonal budgets. In RS, child and family benefits are financed through the
RS Fund for Child Protection, which is part of the social insurance system. In BD,
child and family benefits are financed from the budget.

For comparisons with other countries in this review on leave provision and early
childhood education and care services, please see the cross-country tables at the
front of the review (also available individually on the Leave Network website). To
contact authors of country notes, see the members page on the Leave Network
website.

! Please cite as Obradovi¢, N. (2022) ‘Bosnia and Herzegovina country note’, in Koslowski,
A., Blum, S., Dobroti¢, I., Kaufmann, G. and Moss, P. (eds.) International Review of Leave
Policies and Research 2022. Available at: https://www.leavenetwork.org/annual-review-

reports/
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1. Current leave and other employment-related policies to
support parents

a. Maternity leave (porodiljsko odsustvo) (responsibility of the
FBiH Ministry of Labour and Social Policy, RS Ministry of Labour
and War Veteran Protection and BD Department for Health and
Other Services)

Length of leave (before and after birth)

e One calendar year without interruptions in both entities and BD: leave starts
28 days before the expected delivery date in FBiH and RS, or at the latest
ten days before the expected delivery date in BD.

e It is obligatory for mothers to take 42 days of Maternity leave in the FBiH
and BD and 60 days of Maternity leave in RS, without interruption and
counting from the delivery date.

Payment and funding

e Maternity benefits are regulated at the level of entities, including the
cantonal level in FBiH, and the level of BD. The following table gives an
overview of Maternity benefits in the RS, BD and FBiH cantons.

months

Entity / | Replacement rate Ceiling
Canton

Republic 100% of the beneficiary's average | No ceiling
Srpska registered gross wage in the last

entity 12 months

Bréko 100% of the beneficiary's average | No ceiling
District registered net wage in the last 12

Federation of Bosnia and Herzegovina (FBiH) cantons

Una-Sana
Canton

50% of the beneficiary's average
net earnings (or average net
earnings in the canton) in the six
months before the leave starts. It
cannot be lower than 50% of the
net average wage in the canton
for the previous year

No ceiling

Posavina
Canton

80% of the beneficiary's average
net earnings in the six months
before the leave starts. It cannot
be lower than the minimum net
wage. All social insurance
contributions must be paid at
least for the last six months
before using the benefit

80% of the net average salary in the

FBiH in the previous year

Tuzla
Canton

90% of the beneficiary's average
earnings in the six months before

Average net salary in the canton
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the leave starts, or 55% of the
average net salary in the canton

Zenica- 80% of the beneficiary's average | Average net salary in the canton
Doboj net earnings in the six months
Canton before the leave starts
Bosnia- 80% of the beneficiary's average | No ceiling
Podrinje net earnings in the six months
Canton before the leave starts, or 60% of

the average net salary in the

canton
Central 50% of the beneficiary’s net | No ceiling
Bosnia average earnings in the six
Canton months before the leave starts

Herzegovina

40% of the beneficiary’s net | Average net salary in the FBiH

- Neretva average earnings in the six
Canton months before the leave starts
Western The first half of Maternity leave is | No ceiling
Herzegovina | paid at the level of 70% of the
Canton beneficiary's net average
earnings in the nine months
before the leave starts
Sarajevo Flat-rate payment of 100% of the | Not applicable
Canton average net salary in the FBiH in
the previous year
Canton 10 100% of the beneficiary's net | Average net salary in the FBiH

salary in the month before the
leave starts (it cannot be lower
than the minimum salary), under
the condition that the mother has
at least one month of insurance
before commencing the Maternity
leave

e Unemployed mothers have the right to a Maternity allowance. The following
table summarises the benefit amounts and main eligibility criteria in the FBiH
cantons, RS and BD.

Entity / Eligibility criteria Duration and amount of Maternity

Canton allowance

Republic The mother or the father KM405 [€207.07]% per month for 12

Srpska entity | must have residence status months. For twins (including multiple
in the RS of at least one births), third and any subsequent

year. The mother has to be child, the benefit is paid for 18 months
registered as unemployed at
the time of childbirth

2 Conversion of currency undertaken for 21 June 2022, using: https://www.xe.com/

117



https://nam10.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.xe.com%2F&data=05%7C01%7Cirpark%40davidson.edu%7C85d6fe70e2d44ba6ad5c08da56d8a89f%7C35d8763cd2b14213b629f5df0af9e3c3%7C1%7C0%7C637917785806567793%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=XXNRkqzcq6os0qAvN2gCA3NMSvP%2FJYwV3qWTyrcTFyE%3D&reserved=0

Brcko District

Mother has to be registered
as unemployed at least six
months before childbirth.
The beneficiary must have at
least two years of registered
residence in the Brcko
District

50% of the average net salary in BD
for 12 months. For twins, the benefit is
paid for 18 months

Federation of

Bosnia and Herzegovina (FB

iH) cantons

Una-Sana Mother has to be registered One-off benefit of KM100 [€51.13]
Canton as unemployed and as

resident in the canton
Posavina The beneficiary must be KM300 [€153.39] per month for six
Canton registered as unemployed months. In case of multiple births, the

and as resident in the
canton

Maternity allowance is received for
each child. Mothers that receive
unemployment assistance benefits
receive only the difference between
the amount of Maternity allowance and
the unemployment assistance

Tuzla Canton

The beneficiary must be
registered as unemployed
and as resident in the
canton

15% of the average net salary in the
canton for 12 months

Zenica-Doboj

Registered residence in the

KM150 [€76.69] per month for six

Canton canton. The family income in | months
the last six months before
childbirth must not exceed
50% of the average net
salary in the canton
Bosnia- The beneficiary must be 25% of the average net salary in the
Podrinje registered as unemployed canton for 12 months
Canton and as resident in the

canton

Central Bosnia
Canton

The beneficiary must be
registered as unemployed
and as resident in the
canton

One-off benefit of 35% of the average
net salary paid in the canton in the
previous year. However, it currently
amounts to KM200 [€102.26], which is
less than the stipulated amount.

Herzegovina -

The beneficiary must be

40% of the FBiH’s average net salary

Neretva registered as unemployed for six months
Canton and as resident in the
canton. The family income
per family member cannot
exceed 15% of the FBiH’'s
average nett salary
Western It is paid out to mothers that | KM350 [€178.95] per month for 12
Herzegovina are not in employment and months
Canton registered resident in the

canton
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Sarajevo All non-working mothers KM1,000 [€511.29] per month for 12
Canton registered resident in the months
canton
Canton 10 The beneficiary must be KM100 [€51.13] per month for 12
registered as unemployed months
and as resident in the
canton

During Maternity leave, women in registered employment maintain their
pension insurance. Employers are expected to continue paying payroll
contributions, including the payments for pensions and disability insurance
for women on Maternity leave. In the RS, employers are refunded full gross
salary (including expenses for social insurance contributions) by the RS Fund
for Child Protection. In the FBiH, the employers finance the payment of social
insurance contributions. The self-employed are expected to pay social
contributions and taxes (in the RS, they are refunded); otherwise, they will
not maintain their pension insurance. In the RS, women may retire one year
earlier for each child born (Article 107 (4) of the RS Labour Law). General
conditions for old age pension are 15 years of insurance and 65 years of
age. This means that women that gave birth to one child may retire aged 64
and with 14 years of insurance.

In the FBiH, Maternity benefits are paid by cantons from general taxes. In
RS, the benefits are paid by the RS Fund for Child Protection, financed from
payroll contributions. In BD, the benefits are paid from general taxes.

Flexibility in use

Maternity leave can be used only in one block, that is, if the mother
interrupts the leave use, she cannot resume the remaining months of leave.
If both parents work and if the mother approves (i.e. transfer her right), the
father can use Maternity leave upon expiry of the first 42 days of leave after
childbirth in the FBiH and BD, and of the first 60 days of leave in RS.

In both entities and BD, the father of the child (or adoptive parent or foster
parent) may exercise the right to Maternity leave if the mother leaves the
child, dies or is prevented from using that right for other justified reasons
(e.g. serving a prison sentence, serious illness).

In BD, if both parents work, an extended Maternity leave of 18 months
stipulated for women with disabilities can be used by fathers with disabilities.

Eligibility (e.g. related to employment or family circumstances)

Maternity benefits are provided for all categories of socially insured
employees and self-employed, for whom the employment contract and
employment status envisages the payment of the full social contributions.
However, Maternity benefits are provided only to those who can prove the
payment of contributions for a period of at least one year before
commencing the Maternity leave (Canton 10 is an exception, where the
requirement is only one month of employment). In addition, in the RS, an
employer must not have any outstanding obligations towards the Tax
Authority.
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e For Maternity allowances aimed at unemployed women, eligibility criteria are
listed in the table above.

e The right to Maternity leave of same-sex couples is not regulated. The right
can be used by one female partner if she is in employment and paying full
payroll social insurance contributions (she would be treated as a single
mother).

Variation in leave due to child or family reasons (e.g. multiple or premature births;
poor health or disability of child or mother; lone parent),; or delegation of leave to
a person other than the mother

e In the FBiH, RS, and BD, if a mother gives birth to a stillborn child or if a
child dies before the end of Maternity leave, the mother has the right to
prolonged leave; the length is prescribed by a medical doctor and cannot be
less than 45 days, counting from the day of birth or death. During this
period, the mother receives financial compensation as for Maternity leave.

o If the parent taking leave dies or cannot exercise the right for any other
justified reason, leave can be transferred to the other parent.

e In RS and BD, Maternity leave is extended to 18 months in the case of the
birth of twins, third or any subsequent child. In addition, in BD, extended
Maternity leave of 18 months is also stipulated for women with disabilities.

b. Paternity leave
No statutory entitlement.
c. Parental leave

No statutory entitlement.

d. Childcare leave or career breaks

¢ One of the parents (including adoptive or foster parents and legal guardians)
has the right not to work until the child turns three years of age. During that
time, the parent’s rights and obligations regarding their employment are
suspended, and the right to compulsory health insurance is maintained. This
leave period is unpaid, so contributions for pension insurance are not paid
during that period, but the employer should pay healthcare contributions for
the employee.

e. Other employment-related measures
Adoption leave and pay
e Inthe FBiH entity, employed/self-employed foster and adoptive parents have

the same Maternity leave rights as biological parents, except for the right to
a paid break for breastfeeding during working hours. The law in the FBiH
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does not give the right to fathers to use Maternity leave in case of adoption
or foster care.

Time off for the care of dependants

e The FBiH Labour Law stipulates up to seven paid days of leave in one

calendar year in case of marriage, spouse giving birth, sickness or death of

the immediate family or household member, and voluntary blood donations.

In the RS and BD, this type of leave cannot be longer than five working

days, except in the RS where it can be longer in the event of the death of a

close family member (it is not stipulated how long).

In BD, the parent (including adoptive parent or foster care parent) of a child

with malignant disease or severe other disease has the right to be absent

from work during the health care treatments. The right is granted based on
medical documentation. During this period, the parent receives a full salary

(Article 83a).

Laws on health insurance stipulate the right to sickness benefits for the care

of the family member.

o In the RS, 15 days of leave per year can be approved for the care of a
close family member aged below 15 years. If the family member is older
than 15 years, the leave can be a maximum of seven days in one
calendar year. If a family member below age 18 years has a difficult
health condition (such as cerebral difficulties, malignant disease or
similar), the leave can be longer but cannot exceed four months in one
calendar year. Leave of 15 or 7 working days is financed by the
employer, while for leave of four months the employer is refunded three
months of salaries by the RS Health Insurance Fund.

o In BD, insured persons have the right to leave and corresponding salary
compensation (paid in the amount of 80 per cent of previous earnings)
for the care of a family member:
= 15 days in one calendar year for the care of family members aged

below 15, and four months maximum for all diseases;
» seven days in one calendar year for the care of a family member
aged 15 and above, and two months maximum for all diseases.

o In the FBiH, the employer pays the salary compensation, which is fully
refunded by the cantonal health insurance fund (procedure and rules
regarding this benefit in the FBiIH are defined by bylaw legislation
adopted by cantonal health insurance funds and vary across cantons).

Flexible working

In the FBiH, after ending Maternity leave and until the child turns one year,
the mother has the right to work part-time. In the case of twins, third, and
any subsequent child, the mother has the right to work part-time until the
child reaches two years of age (if the cantonal legislation does not stipulate
longer leave). The father can also use this right if the mother works full-
time.

At the end of Maternity leave, one of the parents (in BD and RS, this could
also be an adoptive parent) of a child in need of special care due to a severe
degree of developmental difficulties has the right to work part-time (half of
the full working hours) until the child reaches age three years. In the FBiH
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and BD, this right can be used only by a single parent or when both parents
are employed and under the condition that the child is not placed in
institutional care. In addition, the FBiH Law stipulates that parents have the
right to financial compensation for the hours they are not working, in
accordance with special legislation (however, this provision is ineffective
because the right remains unregulated and parents working part-time are
paid only by their employer for the actual hours working). In RS and BD, the
parent receives compensation that covers the difference between the earned
part-time salary (paid by the employer) and the parent’s full salary (i.e., the
salary they would have if working full-time). In BD, this compensation is
financed from the BD budget, while in RS by the RS Fund for Child Protection.
In BD, the parent (including adoptive parent and foster care parent) of a
child with mental developmental difficulties and in the RS with general
psychophysical difficulties, who are not placed in institutional care, has the
right to work part-time. This provision can be used based on a
recommendation given by the medical doctor. In addition, the parent has
the right to salary compensation (up to the amount they would have if
working full time), paid from the BD budget (Article 83). In the RS, the
compensation is paid by the RS Fond for Child Protection.

Specific provision for (breast) feeding

An employed mother who returns to work before the child turns one year has
the right to two daily breaks for breastfeeding. The FBiH law does not specify
the amount of time for breastfeeding; but in RS, the specified time for
breastfeeding is 60 minutes in addition to the standard break time, while the
BD law stipulates two periods of 60 minutes per day. The time used for daily
breaks for breastfeeding is counted in the regular working hours and is paid
at 100 per cent of earnings.

Pre-natal examinations

A pregnhant worker has a right to use paid leave - equivalent to one working
day - to attend pre-natal examinations and other health examinations
related to pregnancy. Pregnant workers are obliged to announce the
intention to use this right to the employer in a timely manner.

2. Relationship between leave policy and early childhood
education and care policy

The maximum period of post-natal leave available in Bosnia and Herzegovina is
just under 12 months, paid at a high rate in some areas. According to the
Framework Law on Early Childhood Education and Care BiH3, it is obligatory for
children to attend a preparatory preschool programme (PPP) from 5 years old;
however, the implementation of the law is devolved to lower levels of the

3 Official Gazette of BiH, no. 88/07.
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government, i.e. cantons in the FBiH, RS and BD, resulting in an unequal provision
of these services and different degrees of coverage.

Bosnia and Herzegovina is not included in the comparative tables on ECEC
enrolment produced for the OECD Family Database.

ECEC facilities in the country are organised in accordance with children’s age:
nurseries for children aged under three years and kindergartens for children aged
three to six years. However, access to and affordability of ECEC in the country is
a serious challenge due to the lack of available facilities and the cost of services®.
Although the number of children in ECEC facilities had grown before the pandemic,
a significant number of children cannot enter ECEC due to a lack of places,
primarily in public institutions in larger urban centres. For instance, the latest
statistics for the year 2021/2022 indicate that 8,724 children, or 31 per cent more
than in the previous year, could not enrol because of a lack of sufficient space®.

The latest national statistics for the year 2020/2021 report altogether 27,698
children attending some form of ECEC institution, which is a decrease of 9.4 per
cent compared to the previous pedagogical year®. The table below gives estimates
of ECEC coverage in the country for the last five pedagogical years.

Pedagogical Pedagogical Pedagogical Pedagogical Pedagogical

Age group year 2017 / year 2018 / year 2019 / year 2020/ year
2018 2019 2020 2021 2021/2022

Children 11.8% 13.3% 14.60% 13.25%
aged 0-6 15.50%
Children 5.2% 5.8% 7.11% 6.84%
aged 0-2 8.36%
Children 16.4% 18.7% 20.17% 18.04%
aged 3-6 20.93%

Source: Estimates based on Agency for Statistics of Bosnia and Herzegovina preschool
education statistics and population estimates’.

4 For more details, see Nikolina Obradovi¢ (2021). Bosnia and Herzegovina’s Family Policy
Challenges in Meeting the European Union’s Standards and Recommendations in Croatian
Journal of Social Policy, (3) 2021.
https://bhas.gov.ba/data/Publikacije/Saopstenja/2022/EDU_07_2021_Y2_1_BS.pdf

6 Ibid.

7 Table adapted from Nikolina Obradovi¢, Bosnia and Herzegovina’s Family Policy
Challenges in Meeting the European Union’s Standards and Recommendations in Croatian
Journal of Social Policy, (3) 2021. (www.rsp.hr)

123


http://www.rsp.hr/

3.Changes in policy since April 2021 (including proposals
currently under discussion)

At the time of writing, the FBiH entity adopted the Law on Material Support to
Families with Children, thereby introducing single amounts of Child benefit and
Maternity allowance in the FBiH entity. The law is still not published in the Official
Gazette of the FbiH entity because the final version of the law needs to be
adjusted?®. The law has been in procedure since 2020°, and in the meantime, the
FBiH government proposed amendments to the first draft, with higher than initially
envisaged benefits and somewhat relaxed eligibility criteria. According to the
latest adopted version of the legislative proposal, the main conditionality is that
the family income does not exceed 20 per cent of the average monthly net salary
in the FBiH per family member.

The FBiH entity will finance the Child benefit, which will amount to 19 per cent of
the minimum wage in the FbiH; that will, according to the current level of the
minimum salary, amount to KM103,17 [€52]. It is estimated that some 80,000
children in the FBiH would be eligible for the benefit, which would require some
KM100 million [€51 million] annually. Half of the estimated amount (i.e. KM50
million [€25 million]) has been already secured for this purpose in the 2022 FBiH's
budget, planning the implementation of the law from July 2022.

Cantons would continue to finance the Maternity allowance for unemployed
mothers. The benefit would amount to 55 per cent of the minimum wage in the
FBiH, currently around KM300 [€153]. All unemployed mothers or those in
education who are not registered in employment would be eligible. It is expected
that cantons will harmonise their legislation with the provisions of the FBiH law
and start paying the Maternity allowance three months after its adoption.

4. Uptake of leave
a. Maternity leave

In 2021, the RS Fund for Child Protection'® recorded a total of 4,228 beneficiaries
of financial compensations during Maternity leave, out of which 29 were fathers.
The highest number of fathers benefitting from Maternity leave was 63 in 2020.
In 2021, there were 5,329 beneficiaries of the Maternity allowance for unemployed
mothers in the RS.

According to information for the year 2020 provided by the FBiH Ministry of Labour
and Social Policy!!, which collects information from responsible cantonal

8 This is necessary because different versions of the law were adopted by the FBiH House
of Representatives and FBiH House of Peoples.

° See ESPN Flash Report 2021/12: Federation of Bosnia and Herzegovina: move towards
changes in child and family benefits.

10 Information is on file with the author. It was received on 28 March 2022.

11 Information is on file with the author. It was received on 21 March 2022.
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ministries, financial compensation during Maternity leave was used by 8,091
beneficiaries, while 4,708 beneficiaries used the Maternity allowance. There is no
information about the number of fathers using maternity benefits.

b. Paternity leave
No statutory entitlement.
c. Parental leave

No statutory entitlement.
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Brazil!

Alexandre Fraga (Federal University of Rio de Janeiro)
April 2022

N.B. Brazil is a federal state.
Note on coverage of leave entitlements

Leave entitlements in Brazil are primarily governed by the Labour Law
(Consolidagédo das Leis do Trabalho — CLT) which applies to the whole country, but
only to employees with regular work contracts or those that contribute to the
Social Security Institute (INSS). Only half of the Brazilian labour force works in
formal jobs and are thus entitled to such benefits. The conventions and collective
agreements negotiated by trade unions may eventually extend such rights.

For comparisons with other countries in this review on leave provision and early
childhood education and care services, please see the cross-country tables at the
front of the review (also available individually on the Leave Network website). To
contact authors of country notes, see the members page on the Leave Network
website.

1.Current leave and other employment-related policies to
support parents

a. Maternity leave (Jlicenca-maternidade) (responsibility of the
National Institute of Social Security/INSS, Ministry of Social
Security)

Length of leave (before and after birth)

e 120 calendar days in the private sector, which can be extended to six
months if the employer voluntarily adheres to the Company-Citizen
Programme (Programa Empresa Cidad4). It may be taken from the eighth
month of pregnancy.

e Six months in the federal public sector: at state and municipal levels,
entitlement to the additional months depends on the approval of the

1 Please cite as: Fraga, A. (2022) ‘Brazil country note’, in Koslowski, A., Blum, S., Dobrotic,
I., Kaufman, G. and Moss, P. (eds.) International Review of Leave Policies and Research
2022. Available at: https://www.leavenetwork.org/annual-review-reports/
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authorities (most state authorities approve this extended leave, but only a
minority of municipalities do so).

¢ In the event of the death of the mother, the spouse is entitled to Maternity
leave. The payment duration of the benefit is then calculated according to
the period to which the woman would have still been entitled.

e Single adoptive fathers are entitled to Maternity leave.
In gay and lesbian couples, only one partner (man or woman) is entitled to
Maternity leave.

Payment and funding

e 100 per cent of earnings, with no upper limit. In the case of a variable salary
(i.e. because of commission, gratuity, overtime, or bonus pay), the
payment is equivalent to the average of the last six months of work.

e If leave in the private sector is extended to six months, the benefit during
those extra 60 days is paid by the employer with the costs covered by fiscal
deductions.

e In case of miscarriage or legal abortion (on the grounds of rape, risk to the
mother's life, or a foetus with anencephaly), the Maternity benefit is paid
for two weeks.

e Maternity leave is taxed at 7.5, 9, 12 or 14 per cent, depending on earnings.
This deduction for the social security system is paid by the beneficiary.
These payments do not affect pensions; pension contributions are paid by
the state.

e Funded for employees from contributions into a social security fund paid by
employers and employees. Employers pay 20 per cent of their salary bill
(domestic employers pay eight per cent of the domestic employee's salary
as contribution). Employees pay on a sliding scale according to their salary:
7.5 per cent if under BRL1,212.00 [€222.71]%, 9 per cent between
BRL1,212.01 [€222.71] and BRL2,427.35 [€446.04]; 12 per cent between
BRL2,427.36 [€446.04] and BRL3,641.03 [€669.06]; and 14 per cent
between BRL3,641.04 [€669.06] and BRL7,087.22 [€1,302.32], which is
the upper limit for social security payments. For self-employed workers and
business owners, leave is funded entirely by their own contributions.

Flexibility in use

¢ Women may continue with paid work until the birth of their child if they
explicitly declare that it is their personal decision to do so.

Eligibility (e.g. related to employment or family circumstances)

e All women who work and contribute to social security are eligible — whether
this be through employment with a signed work card, as a temporary
employee, or self-employed.

2 Conversion of currency undertaken for 21 June 2022, using:
https://www.ecb.europa.eu/stats/policy and exchange rates/euro reference exchange
rates/html/index.en.html
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If the mother has contributed to social security, the unemployed mother
then has the right to Maternity leave for up to one year (after the
termination of the last employment contract), or up to two years (if she
received unemployment insurance), or up to three years (if she received
unemployment insurance and contributed for 120 months or more). For
self-employed and individual micro-entrepreneurs, they are eligible for up
to one year after their last contribution or up to two years (if she contributed
for 120 months or more). Individual/facultative taxpayers (who do not
work) are eligible up to six months after their last contribution.
Housewives or students who do not earn a salary, but who pay monthly
optional social security contributions to retain coverage, can enjoy the same
benefit as salaried workers after contributing for at least ten months. In this
case, the amount of maternity benefit she will be paid is that of the
reference salary contribution (e.g. if she contributes based on one minimum
salary, she receives a minimum salary per month while on leave).

The foreigner who works in Brazil can enrol in social security, make the
monthly contribution, and have the right to Maternity leave, without the
requirement of citizenship or permanent residency.

Variation in leave due to child or family reasons (e.g. multiple or premature births;
poor health or disability of child or mother; lone parent); or delegation of leave to
person other than the mother

The mother has the right to a further 15 days’ leave in some specific
situations, such as when her life or the baby's life is at risk.

If the mother dies during childbirth or during Maternity leave, the father
can apply for the benefit and complete the remaining period of the leave.

b. Paternity leave (licenca-paternidade)

Length of leave (before and after birth)

Five consecutive calendar days in the private sector for birth or adoption of
a child. In the private sector it can be extended to 20 days if the employer
voluntarily adheres to the Company-Citizen Programme (Programa
Empresa Cidada).

Twenty calendar days in the federal public sector. At state and municipal
levels, entitlement to the additional period depends on the approval of the
local authorities.

Payment and funding

Full earnings are paid by the employer under the provisions of labour
legislation.

Paternity leave is taxed at 7.5, 9, 12 or 14 per cent, depending on earnings.
This deduction for the social security system is paid by the beneficiary.
These payments do not affect pensions.
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Eligibility (e.g. related to employment or family circumstances)

Fathers who work with a signed work card and in the public sector have the
right to Paternity leave. Those making other types of contribution do not
yet have this right (i.e. facultative, special insured, and individual micro-
entrepreneur). Unemployed fathers have no right to Paternity leave.
Foreigners who work in Brazil can also register for social security, make the
monthly contribution, and have the right to Paternity leave, without the
requirement of citizenship or permanent residency.

c. Parental leave

No statutory entitlement.

d. Childcare leave or career breaks

No statutory entit