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54  Please cite as: Baird, M., Baxter, J.A. and Hamilton, M. 
in  Blum, S., Kaufman, G., Koslowski, A., Moss, P. and Valentova, M. 
(eds.) International Review of Leave Policies and Research 2024. Available 
at: https://www.leavenetwork.org/annual-review-reports/ 
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1. Current leave and other employment-related policies to 
support parents 

 

 

 

 

 

  

 In Australian national legislation there is no separate statutory entitlement 
 

 Mothers have access to unpaid Parental leave under the Fair Work Act 2009 
(see 1c for details).  

 Mothers also have access to Parental Leave Pay under the Paid Parental 
Leave Act 2010 (see 1c Payment and funding).  

 Specific entitlements to Maternity leave payments may, however, be 
provided by employers. Employer-paid Maternity leave, usually at wage 
replacement level, may be available to female employees through industrial 
instruments (awards and collectively-negotiated enterprise agreements), 
company policies, or legislation covering public sector employees in 

 
 Employer terminology varies in relation to paid leave entitlements, with 

labels including primary and secondary carer leave as well as Maternity, 
Paternity, or Parental leave. As these distinctions are not consistently 
captured in survey data, we do not report estimates for the prevalence of 
employer-paid Maternity leave here.  

 

  

 

 
 

 
 Employer-paid Paternity leave may also be available to some fathers and 

partners through company policies, industrial instruments (awards and 
collectively-negotiated enterprise agreements), or legislation covering public 

ious jurisdictions. As the data limitations 
noted above for employer-paid Maternity leave apply also to Paternity leave, 
we do not report estimates for employer-paid Paternity leave here.  



 

61 
 

 We do know, however, that 42 per cent of employers with 100 or more 
employees provide paid parental leave that differentiates primary and 
secondary carers and 21 per cent of employers with 100 or more employees 
provide universal carer leave, that is, a leave that does not differentiate 
between maternity/paternity or primary/secondary carer status. Secondary 
carer leave is predominantly taken by fathers.55 

 

 

 

 

 A National Employment Standard in the Fair Work Act 2009 provides each 
working parent who meets the eligibility requirements with an entitlement 

unpaid job protected Parental leave. This is an individual 
entitlement but (apart from the exception noted below) cannot be taken by 
both parents simultaneously. If both parents are entitled to this leave, they 
could each take 12 months sequentially, with a maximum of 24 months 
available for a working couple per birth. If one parent takes less than their 
entitlement, the other parent can request to extend their leave by an 
equivalent amount (up to 12 months extra, if their partner takes no leave). 
Such an extension is only possible if the employer agrees  an employer has 
the right to refuse if the additional leave does not fit with the operational 
requirements of the business. Any agreement for an additional period of 

entitlement by an equivalent amount. All leave must be taken within 24 

of the birth or adoption of the child, or from up to 6 weeks before the 
expected date of birth of the child, or earlier if the employer agrees.56  

 When both members of a couple are entitled to unpaid Parental leave under 
the National Employment Standard, they can take eight weeks of this leave 
at the same time. 

 Thirty days of the 24 month leave period, starting at date of birth or 

 be taken in a single 
continuous period or separate periods of one or more days. 

 

 
55 https://www.wgea.gov.au/data-statistics/data-explorer Accessed 2 April, 2024. 
56 The 
which is available to an employee with a pregnancy-related illness or whose pregnancy 
ends after 12 weeks of gestation otherwise than in the birth of a living child, although not 

further details, see 1c, Variation in leave due to child or family reasons. 
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 One hundred days or 20 weeks of Parental Leave Pay is available under the 
Paid Parental Leave Act 2010, funded through general revenue. (The 
formerly separate Dad and Partner Pay of two weeks was combined with the 
18 weeks of Parental Leave Pay to create 20 weeks, or 100 days.)   

 
57

58
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57 Conversion of currency undertaken for 15 July 2024, using: 
https://data.ecb.europa.eu/currency-converter. 
5 As of 1 July 2023. The rate is adjusted annually. See https://www.fairwork.gov.au/pay-
and-wages/minimum-wages#national Accessed 2 April 2024.  
59 Australian Bureau of Statistics. (2023, November). Average Weekly Earnings, Australia. 
ABS. https://www.abs.gov.au/statistics/labour/earnings-and-working-
conditions/average-weekly-earnings-australia/latest-release. Accessed 2 April 2024. 
60 Employers are required to deliver the payment when it is for Australia-based employees 
who have worked with them for 12 months before the expected date of birth or adoption, 
who will be with them for their Parental Leave Pay period and who are expected to receive 
at least eight weeks of Parental Leave Pay. 
61 

 Journal of Industrial Relations, Vol.63, 
4: 546 567 



 

63 
 

62 
 

 

 

 
 

 
 

 
 

 
 

 
 

63  
 

 
 

  

 
62 https://www.wgea.gov.au/data-statistics/data-explorer 
63 This description of these changes was originally reported in Baxter, J. & Budinski (2023). 
Parental Leave Pay and Dad and Partner Pay: Patterns of use. AIFS Research Report. 
Melbourne: AIFS 
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 National Review - Report: 116. Available at:  
https://www.humanrights.gov.au/sites/default/files/document/publication/SWP_Report_2
014.pdf 
66WGEA, Data Explorer: http://data.wgea.gov.au/industries/1#carers_content 
67 WGEA (2022) . 



 

67 
 

 

 

 
 

 
 

 
 

68  
 

 
 

 

 

 
 

 
 

 
68 Australian Government, Department of Employment and Workplace Relations (2022) Job 
security and gender equality: Right to request flexible working arrangements. Available at: 
https://www.dewr.gov.au/download/14739/right-request-flexible-work-
arrangements/31681/right-request-flexible-work-arrangements/pdf 
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3. Changes in policy since April 2023 (including proposals 
currently under discussion) 

 

  

 
69 For evaluation of the Child Care Package, including information on the introduction of 
the Child Care Subsidy and findings related to the activity test, see Australian Institute of 
Family Studies (2022) Child Care Package Evaluation: Final Report. Available at: 
https://aifs.gov.au/publications/child-care-package-evaluation-final-report 
70 Exemptions for Child Care Subsidy - Child Care Subsidy - Services Australia 
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72 Australian Government Department of Social Services (2023) Annual Report, 2022-23. 
Available at: Department of Social Security Annual Report 2022 23 (dss.gov.au) 
73 Ibid 
74 Ibid 
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75 WGEA (2023) . Available at: Australia's Gender 
Equality Scorecard 2022-23 (wgea.gov.au) 
76 Based on WGEA data as published in Australian Bureau of Statistics (2020) Gender 
Indicators, Australia, December 2020 Cat. No. 4125.0. Available at: 
https://www.abs.gov.au/statistics/people/people-and-communities/gender-indicators-
australia/latest-release#data-download 


