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2 Our thanks go to Herman Kasselman for his longstanding contribution to the South African 
country note. 
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1.Current leave and other employment-related policies to 
support parents 

a. Maternity leave (responsibility of the Department of Labour) 

 

  
 

 
 

 

 

 
 

 

 
 

 
3 
4 years. An employee must work 6 days to receive 1 credit day at the UIF. This means that 

 
employee would need to accumulate 238 credit days to receive the full benefit. 
4 Conversion of currency undertaken for 16 July 2024, using:  
https://data.ecb.europa.eu/currency-converter. 
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 The Unemployment Insurance Act (UIA) and Unemployment Insurance 

Contributions Act apply to all employers and employees, except for: 
employees working fewer than 24 hours per month for an employer; 
learners (including students and those on apprenticeships); public servants; 
and foreigners working on contract (who have a work permit and contribute 
to the fund); employees who get a monthly state pension; and workers who 
only earn a commission. Non-residents and undocumented migrants will 
also not qualify as they would not be contributing to the fund. 

 The BCEA regulating Maternity leave specifically excludes employees of the 
National Defence Force, National Intelligence Agency, or SA Secret Service, 
workers who work fewer than 24 hours per month and unpaid volunteers 
working for an organisation with a charitable purpose. 

 The UIA excludes public servants. Maternity leave and maternity pay for 
these employees are regulated by the determinations reached in the public 

 
 Independent contractors and self-employed women are not eligible for 

Maternity leave or maternity pay.  
 

contributor and is not affected by whether her partner is working or not. 
 There are differences in terms of eligibility for Maternity leave (BCEA) and 

maternity payments (UIA); however, both acts require an employee to be 
working for more than 24 hours per month, to receive Maternity leave and 
maternity pay.  
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8 Department of Public Service and Administration (2021) Determination and Directive on 
Leave of Absence in the Public Service, August 2021. Pretoria: Government Printer. 
9 The last published report was in 2013, still only reflecting the 2012 survey. See also 

Protection of Employees during 
Pregnancy and After the Birth of a Child (Government Gazette, 1998); and Eisley, T. (ed.). 
(2013, March) Bargaining Monitor, Vol.27, 179. Available at: 
http://www.lrs.org.za/docs/LRS_BM_Strategic per cent20Bargaining per cent20in per 
cent202013.pdf 
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b. Paternity leave  

 

 

c. Parental leave  

Length of leave 

 Ten calender days for employees who are parents - irrespective of sex - 
commencing on the day that the child is born (see 1b for the provision of 
leave in Section 25A of the Labour Laws Amendment Act, No. 10 of 2018). 

 

Payment and funding 

  
 

 
 

 

 The individual has to have been employed for a minimum of 13 weeks. 
 

d. Childcare leave or career breaks 

 

 

e. Other types of leave and flexible working 

 

 Section 3 of the Labour Laws Amendment Act provides for adoption leave 
to be added to the BCEA, section 25B, and allows for an eligible employee 
who is adopting a child to take time off when a child is placed with them 
for adoption. The provisions apply to married couples, couples in a civil 
partnership, unmarried couples (same and opposite sex), and single people 
who adopt. This applies to placements for children younger than 2 years. 
Adoption leave is extended to an individual or to one member of an 
adopting couple.   

 An eligible employee is entitled to adoption leave of ten weeks 
consecutively.   

 If the employee is a foster parent, who is also approved as a prospective 

situation, they will have the same entitlement to adoption leave and pay.   
 

 
 An employee who is the primary carer is entitled to paid leave associated 

with the adoption of a child, and the payment of parental benefits are 
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determined by the Minister, subject to the provisions of the Unemployment 
Insurance Act, 2001 (Act No. 63 of 2001). Section 8(c) of the Labour Laws 
Amendment Act provides, in subsection (cB), for adoptive benefits to be 
paid at a rate of 66 per cent of the 
application. In order to qualify, an employee has to have been employed 
for at least 13 weeks. 
 

Commissioning Parental leave 
 

 Section 3 of the Labour Laws Amendment Act provides for adding section 
25C to the BCEA and provides a commissioning parent in a surrogate 
motherhood agreement with at least ten weeks consecutive commissioning 
Parental leave, or ten consecutive days Parental leave, as described in 
section 25A of the BCEA.   

 Section 25C(6) states that if a surrogate motherhood agreement has 2 
commissioning parents, one of the commissioning parents is entitled to 
commissioning Parental leave of ten consecutive weeks, and the other 
commissioning parent is entitled to normal Parental leave of 10 consecutive 
days referred to in section 25A. 

 An employee who is commissioning parent (the primary carer) is entitled 
to leave claims associated with the adoption of a child and the payment of 
commissioning parental benefits, and the other parent is entitled to leave 
claims associated with Parental leave, as determined by the minister, 
subject to the provisions of the Unemployment Insurance Act, 2001 (Act 
No. 63 of 2001).In order to qualify, an employee has to have been 
employed for at least 13 weeks.  

 Section 8(c) of the Labour Laws Amendment Act provides, in subsection 
(cC), for commissioning parental benefits to be paid at a rate of 66 per cent 

 

Adoption and commissioning Parental leave for public service employees 
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10 Eisley, T. (ed.) (2013) Bargaining Monitor, Vol. 27, 179, from the Labour Research 
Service. Available at:  http://www.lrs.org.za/docs/LRS_BM_Strategic per 
cent20Bargaining per cent20in per cent202013.pdf 
11 Department of Public Service and Administration, June 2021 
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12 Government Gazette (1998) Code of Good Practice on the Protection of Employees during 
Pregnancy and After the Birth of a Child. Pretoria: Government Publishers. 
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Maternity leave benefits are paid for a maximum duration of 17.32 weeks (121 
days), paid at 38 per cent to 66 per cent of earnings depending on the level of 
income. There is no entitlement to Early Childhood Education. The National 
Integrated Early Childhood Development Policy (2015), covers the period from 
conception until the year before children enter formal school or, in the case of 
children with developmental difficulties and disabilities, until the year before the 
calendar year they turn seven, which marks the age of compulsory schooling or 
special education. In South Africa in 2022, 1.6 million children (72 per cent) under 
the age of 6 years were enrolled to attend an Early Learning Programme meant to 
prepare them for school. Concerningly, this figure was closer to 2 million before 
the Covid19 pandemic. The decline shows that parents are slow to send their 
children back to pre-school, possibly due to financial strain (many lost their jobs), 

education for their 
13 

 

 

 

  

 
13 Grow Educare Centres (2022, June) The alarming state of early childhood development 
in South Africa. Available at: https://www.growecd.org.za/2022/06/03/the-alarming-
state-of-early-childhood-development-in-south-africa/ 
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14 Statistics South Africa (2022) Quarterly Labour Force Survey, Quarter 4: 2022. Pretoria: 
Statistics South Africa. 


