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1.Current leave and other employment-related policies to 
support parents 

a. Maternity leave (responsibility of the Department for Business, 
Energy and Industrial Strategy)563 
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563 See https://www.gov.uk/maternity-pay-leave. The 6.7 per cent yearly increase in 
Statutory Maternity, Paternity, Adoption, Shared Parental leave pay and the Maternity 
allowance is calculated in line with the national Consumer Price Index inflation measure as 
of September 2023. 
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565 https://www.gov.uk/browse/visas-immigration/work-visas 
566https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachm
ent_data/file/583192/Permission-to-work-v7.pdf  
567 See: https://www.gov.uk/employment-status 
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 Employed mothers have the right to transfer all Maternity leave to the 
father, except for the 2 weeks of obligatory leave, i.e., up to 50 weeks are 

568 
There is no requirement for a woman to return to employment before the 
father can begin taking SPL. Instead, the mother must commit to an 
employment return date in the future, when she will end her Maternity 
leave569.  

 SPL can only be taken in one-week (seven-day) blocks of time. It cannot be 
taken in a day mode or on a flexible part-time basis. However, legislation 

This provides the opportunity for employees to complete paid work during 
the leave period, with the possibility of receiving their full salary for that 
time (up to a maximum of 20 days) provided their employer agrees. Subject 

eeks and there 
is provision for parents to take leave together.  

 Each parent can alter leave arrangements up to 3 times (in continuous or 
discontinuous periods) before the end of week 52 (unpaid from week 40). 

 Employers are only legally obliged to agree to continuous block 
arrangements. 

 
568   See: https://www.gov.uk/shared-parental-leave-and-pay 
569   The total period that both parents can be on the shared leave together would be 6 
months, although the policy does not stipulate that parents can both be on leave at the 
same time. Only one payment is given to the SPL couple to share whether on leave together 
or separately. 
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 In order to qualify for SPL, an individual needs to meet a length of service 

the 15th week before the expected week of childbirth); have a partner who 
meets an economic activity test (i.e., have worked for 26 weeks out of the 
66 weeks before the expected week of childbirth and have earned at least 
GBP£30 [ ] in total in 13 of the 66 weeks); and be working for the 
same employer when they want to take leave. Permission is not required 
from employers provided leave is taken in a continuous block. If an 
employee passes the continuous employment test and the other parent or 
partner passes an economic activity test, the employee is entitled to SPL. 

 Entitlements for adopters and intended parents in surrogacy cases are 
closely aligned with the rights available to birth parents, e.g., no qualifying 
period for leave; enhanced pay to 90 per cent of earnings for the first 6 
weeks (for one parent); and time off to attend introductory appointments. 

qualify for adoption leave and pay (see below). 
 Married couples (including same-sex couples), civil partners, joint adopters, 

 
who share responsibility for the child  are all eligible for SPL. 

 

 

 Some employers make additional provisions that go beyond the statutory 
minimum. For example, research conducted in 2019 found that just over 
two-thirds of employers in all sectors offered some enhancement on 
statutory maternity pay.570 In relation to contractual pay for SPL offered by 
individual employers, it is not discriminatory on grounds of sex for 
employers to enhance maternity pay whilst not enhancing pay for parents 
on SPL.571 

 
570https://www.aon.com/unitedkingdom/insights/benefits-and-trends-survey-2019.jsp 
571  This was confirmed by the UK Court of Appeal in the joined cases of Ali v Capita 
Customer Management Ltd and Hextall v Chief Constable of Leicestershire Police: 
Judgment. Available at: https://www.judiciary.uk/publications/hextall-v-leicestershire-
police-and-capita-v-ali-and-another/ 
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 Reports from a national government consultation found that parents 
experienced the Shared Parental Leave and Pay scheme confusing and 
would welcome reform to make it less complex, including around eligibility 
rules.572 After consideration no fundamental changes were proposed by 
government  but it offered to work with interested partners to raise more 
awareness of an SPL on-line tool launched in 2021. 

 

b. Paternity leave (responsibility of the Department for Business, 
Energy and Industrial Strategy)573 
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572Department for Business and Trade (2023) Parental Leave and Pay Good Work Plan: 
Proposals to Support Families Government Response. Available at: 
https://assets.publishing.service.gov.uk/media/649c41fcbb13dc0012b2e29b/good-work-
plan-consultation-government-response.pdf 
573 See: https://www.gov.uk/paternity-pay-leave 
574 Stipulated as such by the government, except if the father normally works two or three 
days per week, he would receive 4 or 6 days leave, and if the father works seven days, he 
would receive 14 days. Available at: https://www.gov.uk/paternity-pay-leave/leave. 
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c. Parental leave (responsibility of the Department for Business, 
Energy and Industrial Strategy) 
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575 www.gov.uk/parental-leave 
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 For eligibility of UK citizens, as well as asylum seekers, please see Maternity 

employment with their present employer and who have, or expect to have, 
parental responsibility for a child. 
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d. Childcare leave or career breaks 

 

 

 
576 Department for Business, Innovation and Skills (2014) The Fourth Work-Life Balance 
Employer Survey (BIS Research Paper No184). London: Department for Business, 
Innovation and Skills). Available at: 
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/398557/
bis-14-1027-fourth-work-life-balance-employer-survey-2013.pdf 
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e. Other types of leave and flexible working 

 

 Providing they meet the eligibility criteria for Maternity leave, and its 
derivative SPL, an adoptive parent (or one of the parents in a joint adoption) 
is eligible for 52 weeks of adoption leave, paid at 90 per cent of the main 

-rate 
t of average gross 

weekly earnings (whichever is lower) for the next 33 weeks. The remaining 
13 weeks are unpaid. There is also a right to paid Paternity leave for an 
adopter not taking adoption leave (if they meet the Paternity leave eligibility 
criteria). 
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577 www.gov.uk/time-off-for-dependants 
578 Ibid. 
579
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Neonatal Care (Leave and Pay) Act 2023 
There has been delay in legislation on Neonatal Leave and Pay to 
Parliament580 despite being a Conservative Manifesto commitment at the 

-natal care 
must use their Maternity or Paternity leave if they need to take time off 
work. The proposals, eventually went through a 
from a different political party, rather than a Departmental-led Bill but will 
not come into force until April 2025. 
 

 
580 
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachmen
t_data/file/872097/neonatal-leave-and-pay-
government_response.pdf;https://www.legislation.gov.uk/ukpga/2023/20/enacted  
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The right to receive statutory neonatal care pay ('SNCP') requires 26 weeks 

The level of payment will be the flat-rate payment, currently GBP£184.03 
 of average weekly earnings, if that is 

less.  
 
Protection from Redundancy (Pregnancy and Family Leave) Act 2023 
Under the current law, employees on Maternity leave, Shared Parental leave 
or Adoption leave have special protection in a redundancy situation. Fathers 
and partners on Paternity leave do not have this protection. The new law, 
which comes into force from 6 April 2024, extends the priority protection 
status to pregnant employees and those who have recently returned from 
Maternity/Adoption leave and Shared Parental leave.581 The protection is for 

end of Maternity leave (or 18 months from the Expected Week of Childbirth 
if not notified). If on SPL, mothers, fathers and partners need to take a 
minimum o
eligible for 18 months of protection.  
 

 

 
 

582

 

 

 

 

 

 
581 https://www.legislation.gov.uk/ukpga/2023/17 
582

 



 

538 
 

 

 

 

 

 

 

  


